86=-0003
Orrice OF THE ATTORNEY GENERAL 3

JAER

i
FRay Far A,
. ¥ ;-‘:M'uﬁ'

CHARLES A. GRADDICK

JamEs A SOLOMON, J%. ATTORNEY GENERAL , ROMINIETRATIVE BUILDING
DEPUTY ATTGRNEY QENERAL B4 NORTH UriGn STAEET
STATE OF ALABAMA MONTGOMENY. ALABAMA |
H WaAAD MCMILLAN. &, Amga (208) 834-8) 50
EXECWTIVE ASSISTANT
T TRE ATTORNEY GENERAL
WaLTem § TumNEN UCT 3 1 1985

CHIEF ASSISTANT ATTORNEY SENERAL

JANIE NOBLES
EXECUTIVE AGSISTANT

Mr. Cartledge W. Blackwell
Dallas County Commission
P. 0. Box 529

Selma, AL 36702

Countiea - Public Records -~ Right
of Privacy

The governing body of Dallas
County may release information
concerning salary or other
payroll compensation of county
employees.

Dear Mr. Blackwell:

The Attorney General is in receipt of your recent request
for an opinion on behalf of the Dallas County Commission. Your
question is as follows: :

May the governing body of Dallas County
release information c¢oncerning salary or
other payroll compensation of employees of
the county.

The answer to your question is yes. Public writings are
defined in § 41-13~1 Code of Alabama 1975 and the right of the
citizens of this state to inspect and take a copy of any public
writing, except as otherwise expressed and provided by statute
is established by § 36-12-40 Code of Alabama 1975.

The Alabama Supreme Court has further defined public
writings and the right of the public to inspect public writings
in Stone v, Consoglidated Publishing Company., 404 So. 2nd 678
(1981).
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It is the opinion of the Attorney General that "salary or
other payroll compensation" of employees of Dallas County is a
matter of public record and the public is entitled to inspect

that record.

The Court in Stone, supra at 68l noted that "sensitive
personnel records" may be some of the records that are not
subject to public disclosure. It is the opinion of the
Attorney General that "salary or other payroll compensation”
is not such a sensitive personnel record so that it is entitled
to protection. The Court further noted in Stone, supra at 681
that it was required to

v,,.balance the interest of the citizens in
knowing what their public officers are
doing in the discharge of public duties
against the interest of the general public
and having the busineas of government
carried on efficiently and without undue
interference."

We believe that when balancing the interest of public employees
against the rights of the general public to know what their
government is doing then salary or other compensation data
pertaining to a public employee is a public record and is due
to be dlisclosed.

The Attorney General has further addressed this issue in
an opinion addressed to Commissioner John W. Hodnett of the
Department of Conservation and Natural Resources. (A copy of
this opinion is attached hereto for your information.)

We hope that we have fully and completely answered your
question and if we may provide you with further information
concerning this matter, please feel free to contact us at any

time.

Sincerely yours,

CHARLES A. GRADDICK
ATTORNEY GENERAL

RICHARD N. MEADOWS
ASSISTANT ATTORNEY GENERAL
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Hon. John W. Hodnett
Commissioner
Department of Conservation and

Nat
64 No

ural Resources
rth Union Streetl

Montgomery, Alabama 36130

Public Records - State
Agencles -~ Conservation and
Natural Resources - Privacy

The Alabama Supreme Court has
designated confidential
information and sensitive
personnel files as areas which
may not be subject to public
disclosure.

Dear Commissioner Hodnett:

We have recelived your request for an opinion from
our office regarding access to records. four speciflc
questions were as follows:

1. Is the personnel of ficer for the
Department of Conservation and Natural
Rescurces required to furnish informa-
tion or coples of documents contained

1n department personnel files to a member
of the general public or the news medlia
upon request?

2. If there ls no requirement that the
requested 1nformation be released, s
there any prohibition against tne release
of infsrmatlicon OT documents contained In
the personnel files of department
employees?
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As you know, the right of citizens to inspect
"public writings" 1is embodied in Code of Alabama, 1975,
§ 36-12-40., "Publlc racords™ are defined in -13-
as follows:

As used in this article, the term
npublic records” shall include all
written, typed or prilnted books, papers,
latters, documents and maps made or
received in pursuance of law by the
public officers of the state, counties,
municipalities and other subdivisions of
government in the transaction of publle
pusiness and shall alsc include any
record authorized to De made by any law
of this state belonging or pertaining to
any court of recerd or any other public
record authorized by law or any paper,
pleading, exhiblt or other writing filed
with, in or by any such court, office or
offlcer.

The Alabama Supreme Court has further defined these
"public writings® within the meaning of § 36-12-40 to be .
"guch a record as is reasonably necessary to record the
pusiness and activities requlired to be done or carrled
on by a publlc officer So that the status and condltlon
of such business and activities can be known by the
publie." [See Stone V. Consolidated Publishing Company,
404 So.2d 678 (1981).1

The Court went on to say that "recorded information
received by a public officer in confidence, sensitive
personnel records, pending criminal investigations, and
records the disclosure of which would be detrimental fo
the best interests of the public" are some of- the areas
which may not be subject to disclosure.

In light of this discussion, it is our opinion that
publi¢ policy as well as case law favor disclosure of
tnformation. If, however, you deem the informaticn
requested to be of 2 sensitive nature or to fall into
one of the catagories enumerated by the Supreme Court in
Stone, there 1s 10O requirement that you release the
1Aformation. We might polnt out that 1f challenged on a
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rafusal to release information, the burden falls on the
agency to show that 1t properly refused access.

We are in the business of serving the public and 1if
a reasonagble request is made for information not in the
categories set out by the Court, then every effort
should be made to comply with the demand for access.

In answer to question two, the law is intended to
prevent exploitatlion of the individual by those with a
speculative purpose or idle curliosity. Thus the
prohibition would be the protection of the privacy of
the individual. Absent legislative limitation as %o
which records fall within the purview of § 36~-12-40,
keep in mind that the Jjudiciary can balance the
{nterests of the parties and determine what areas are
subject to public disclosure.

We hope this 1nrormétion will assist you. If we
may be of further help, please contact us.

Sincerely,

CHARLES A. GRADDICK
Attocrney General
By—_

J-?zf” M
pEGaY’ CAMITZ @,
Assistant Attorney General
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