
201 6-020
STATEOl7AUr!TUA

OFFTCE OF THE AiITOnNET GENERAL

January 19,2016
lJ,ttlt8[rAr,rcr
AITil:IOOO'L

EilriilltEaeDll
tJAEDtl

Eqiln,aL-lDo[a
el.L]:rD

ril^E.aarue

Honorablc John F. Porter, III
Attorney, Jackson County Commission
The Porter Law Group
Northside Courthouse Square
123 East Laurcl Strcet
Scottsboro, Alabama 3576t

THIS OPINION HAS BEEN OVER-
RULED BY AN OPINION ISSUED TO
HONORABLE RONALD L. JONES,
CHIEF EXAMINER, EXAMINERS OF
PUBLIC ACCOUNTS, DATED JULY
26,2016, A.G. NO. 2016-046.

Privilege Tax Funds CountY
Commissions - Corporatc Shares Tax

Absent siatutoty authority to thc contrary,
the uttimatc use and distribution of the
Alabama Busincss Privilcge and Cotporatc
Sharcs Tax received by Jackson County is
left to the discretion of the Jackson Counly
Commission.

Dcar Mr. Portcr:

This opinion of the Attorney Gencral is issucd in rcsponsc to your rcquest
on behalf of the Jackson County Commission ("County Comnission").

O.UESTION

Is thc ultirnatc usc and distribution of the
Alabama Busincss Privilcgc and Corporate Sharcs Tax
rcceivcd by Jackson County lcft to the discretion of thc
County Commission?

FACTS AND ANALYSIS

In your letter of rcquest, Iou informed this Officc that Jackson County
receiveg an annual paymcnl to its gencral fund from the Alabama Departmcnt of
Revcnuc. Thcsc funds arc a rcmittancc of the county's portion of thc Bucinesr
Privilege and Corporatc Sharcs Tax. This Office understands that prior to 1999,
thc Buiincss Privilcgc and Corporatc Shares Trx did not exist. Instcad, the
Alabama Rcvenue and Taxation Code containcd a Corporatc Franchisc Tax,
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which was codified at section 40-14-40, et seq., of thc Code of Alabama, and a
Corporate Shares Tax, which was codificd at section 40-14-70, e, seq., of the
Code of Alabama. In 1999, thc Corporate Franchise and the Corporate Shares
tax provisions were repealed and rcplaccd with the Alabama Business Privilcge
Tax Act of I 999, scction 40- l4A-2 I et seq. , of the Codc of Alqbama.

As notcd in your requcst, ncithcr thc pre-1999 tax provision, nor thc pott-
1999 tax provision, contained a formula or direction to the county regarding thc
division or distribution of funds to any particular county tax recipicnt, agcacy,
or fund. Thc County Commission has historically outhorized the distribution of
funds from the county portion of thc tax to municipalities, school systems, and
other public agencies within the county. Your current inquiry, howcvcr,
questions whethcr thc prcvious practice is appropriate.

Scction I l-t-3 of thc Code of Alabama authorizcs the county commission
to adopt a budget for the fiacal year. In so doing, the county commission is
requircd by law to furnish thc various departmcnt heads and officcrs of the
county with sufficicnt fundr within thc-county budget to opcrate their offices.
opinion to Honorablc Bobby M. Junlins, Etowah county Probate Judgc, datcd
June t, 19t9, A.G. No. t9-00294, at 3. ln Geneva Cty. Comm'n v. Tice,57t So.
2d l07O (Ala. l99l), thc Suprcmc Court of Alabama statcd that "the true intcnt
of thc lcgislaturc was to placc in thc county governing body, which body
appropriatcs thc public monics, thc final sry-so in the disposition of such funds,
and thus ccntralizc in thc lcgislativc body a function lawfully and traditionally
delegated to that body by the lcgislaturc.' Tice, SlS So. 2d at 1075.

Determining thc propcr cxpenditure of funds is a legislative function that,
on the county lcvel, has bccn bectowed on the county commission. Absent clcar
statutory authority sctting forth thc menncr in which ccrtain tax monics arc to
be expendcd or distributed, it is thc opinion of this Office that thc county
commission has the ultimatc authority to dctcrminc the use and distribution of
monies rcceived by the county commission. Accordingly, thc usG and
distribution of the .Alabanra Busincss Privilege and Corporate Sharcr Tax
rcccivcd by Jackson County is lcft t0 the discretion of the Jackson County
Commission.

CONCLUSION

Abscnt statutory suthority to thc contrary, thc ultimate uJG and
distribution of thc Alabama Busincss Privilcge ind Corporatc Shares Tax
reccivcd by Jackcon County is left to thc discrction of thc Jackson County
Commission.
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I hope this opinion answers your question. If this Office can be of further
assistance, please contact Monet Gaines of my staff.

Sincerely,

LUTHER STRANGE
Attorney General
By:
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G. WARD BEESON, III
Chief, Opinions Section
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