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The term “maintenance of a jail” as
used in Act 2014-210 does not
include salaries or training costs of
jailors or the costs of operating the
jail, such as utilities.

Dear Mr. Eldridge:

This opinion of the Attorney General is issued in response to your
request on behalf of the Geneva County Commission.

QUESTION

Does “maintenance of a jail” under section
3(b) of Act 2014-210 mean and cover operating
expenses of the county jail, such as salaries for a
jailor, utilities, insurance, etc.?

FACTS AND ANALYSIS

Local Act 2014-210 authorized Geneva County to levy a one
percent sales tax, subject to a referendum, for constructing and
maintaining a jail with any excess proceeds to be used for road and bridge
projects. 2014 Ala. Acts No. 2014-210. The levy of the tax was approved
by the voters in the November 2014 general election and implemented by
the county commission on November 24, 2014.
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Subsection (b) of section 3 of Act 2014-210 states that “[t]he
proceeds of the tax shall be used for the construction and maintenance of

a jail with any excess proceeds to be used for road and bridge projects.”
Id.

The term “maintenance” is not defined in the act. Under the
established rules of statutory construction, words used in a statute must be
given their natural, plain, ordinary, and commonly understood meaning,
and where plain language is used, a court is bound to interpret that
language to mean exactly what it says. Ex parte Cove Properties, Inc.,
796 So. 2d 331, 333-34 (Ala. 2000); Ex parte T.B., 698 So. 2d 127, 130
(Ala. 1997). “Maintenance” is defined in Black’s Law Dictionary as
“[t]he care and work put into property to keep it operating and productive;
general repair and upkeep.” BLACK’S LAw DicTiONARY 1097 (10t" ed.
2014).

Section 11-14-10 of the Code of Alabama requires the county
commission to erect and maintain a county jail. ALA. CODE § 11-14-10
(2008). The Alabama Supreme Court determined that by using the phrase
“maintain the jail,” the Legislature intended to require the county
commission to keep a jail and all equipment therein in a state of repair
and to preserve it from failure or decline. Keeton v. Fayette Cty., 558 So.
2d 884, 886 (Ala. 1989).

In an opinion to the Jackson County Commission, this Office was
asked if funds from the “Jackson County Jail Maintenance Fund” could be
used for salaries and training of jail personnel. Opinion to Honorable
Houston Kennamer, Chairman, Jackson County Commission, dated
October 10, 1996, A.G. No. 97-00007. The monies in that fund were to
be used “for the maintenance and operation of a new county jail.” [Id.
This Office determined that the term “operation” was broad enough to
include salaries and training expenses of jail personnel. 7d.

Based upon the plain meaning of the term “maintenance,” the
meaning of the term as determined by the Alabama Supreme Court, and
the lack of the use of the term “operation” of a jail in the local act, it is
the opinion of this Office that the term “maintenance of a jail” does not
include salaries or training costs of jailors or the costs of operating the
jail, such as utilities. Property insurance costs incurred to replace the jail
would be considered part of the “maintenance” of the jail.
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CONCLUSION

The term “maintenance of a jail” as used in Act 2014-210 does not
include salaries or training costs of jailors or the costs of operating the
jail, such as utilities.

I hope this opinion answers your question. If this Office can be of
further assistance, please contact me.

Sincerely,

LUTHER STRANGE
Attorney General

By:
BRENDA F. SMITH

Chief, Opinions Division
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