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The Presiding Circuit Judge’s Judicial
Administration Fund and the Circuit
Clerk’s Judicial Administration Fund
created by Act 2012-535 may not be used
for the purpose of awarding selective
promotions and merit raises to full-time
merit system employees of the Unified
Judicial System.

Subject to personnel salary structures
authorized by the Chief Justice and the
Administrative Director of Courts, the
Presiding Circuit Judge’s Judicial
Administration Fund and the Circuit
Clerk’s Judicial Administration Fund
created by Act 2012-535 may be used to
pay salaries of part-time and full-time non-
merit system employees, as well as the
salaries of merit system employees of the
Unified Judicial System to avoid layoffs.

Dear Ms. Spruell:
This opinion of the Attorney General is issued in response to your

request.

QUESTION

May the Presiding Circuit Judge’s Judicial
Administration Fund and the Circuit Clerk’s Judicial
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Administration Fund created by Act 2012-535 be used
for the purpose of awarding promotions and merit
raises to full-time employees of the Unified Judicial
System?

FACTS AND ANALYSIS

In May 2012, the Alabama Legislature passed HB688 (enrolled as Act
2012-535). This act increases certain docket fees collected by Alabama’s courts
and requires a certain percentage of these fees to be deposited into two newly
created funds: one administered by the presiding judge of each county and
another by the circuit clerk of each county. These funds are identified in the act
as the “Presiding Circuit Judge’s Judicial Administration Fund” and the “Circuit

Clerk’s Judicial Administration Fund,” respectively. 2012 Ala. Acts No. 2012-
535, § 1(d).

Section 1 of the act describes each of the newly created funds as follows:

(e) The funds distributed pursuant to subsection
(d) shall be expended for the support of local court
operations, including, but not limited to, salaries and
benefits of court employees where necessary for the
efficient operations of the courts in the circuit and for
other expenses as individually determined necessary by
the presiding circuit judge or any circuit clerk to
promote efficient administration of justice. Funds
distributed pursuant to subsection (d) shall not reduce
the amount payable to the presiding circuit judge or
any circuit clerk under any local act or general act or
reduce or affect the amounts of funding allocated by
the Administrative Office of Courts to the budget of the
presiding circuit judge or any circuit clerk.

(f) All expenditures of funds pursuant to this
section shall be audited as all other state funds are
audited.

Id.

Your question, and the materials submitted therewith, correctly compare
section 12-17-225.4 of the Code of Alabama, creating the circuit clerk’s
restitution recovery fund, and the interpretation by this Office of that statute
with the provisions of Act 2012-535. In an opinion to Honorable John D.
Snoddy, this Office determined that funds in the circuit clerk’s restitution
recovery fund could not be used for the purpose of awarding selective
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promotions and merit raises to UJS employees. Opinion to Honorable John D.
Snoddy, Winston County Circuit Clerk, dated June 24, 2004, A.G. No. 2004-
167.

In Snoddy, this Office reasoned that, because section 12-17-225.8
provided that the provisions of that act were “supplemental and shall not be
construed to repeal any law not in direct conflict [therewith,] ... it is
imperative to review any other law regarding the promotions and merit raises of
full-time UJS employees.” Id. at 2-3. Consequently, this Office concluded that
Amendment 328 to the Constitution of Alabama and various provisions of the
Code mandate a uniform judicial system with uniform compensation schemes
governed by the Chief Justice and the Administrative Director of Courts. Id. at
4.

Similarly, Act 2012-535 states that “[a]ll laws or parts of laws which
conflict with this act are repealed only to the extent they are in direct conflict
with the provisions of this act.” 2012 Ala. Acts 2012-535, § 9 (emphasis
added). Moreover, the implied repeal of a statute by another statute is not
favored by the courts and will be found only when the two statutes are so
repugnant to, or in such conflict with, one another that it is obvious that the
Legislature intended to repeal the first statute. Anniston Urologic Assocs., P.C.
v. Kline, 689 So. 2d 54, 59 (Ala. 1997); Hurley v. Marshall County Comm'n,
614 So. 2d 427, 430 (Ala. 1993); Merrell v. City of Huntsville, 460 So. 2d 1248,
1251 (Ala. 1984); Ex parte Jones, 212 Ala. 259, 261, 102 So. 234, 235 (1924).

Act 2012-535 cannot, therefore, be construed to repeal those laws
establishing and mandating a uniform judicial system. Accordingly, neither the
Presiding Circuit Judge’s Judicial Administration Fund nor the Circuit Clerk’s
Judicial Administration Fund may be used to selectively award promotions and
merit raises to full-time merit system employees of the Unified Judicial System.

Act 2012-535 also provides, however, that the “funds shall be expended
for the support of local court operations, including, but not limited to, salaries
and benefits of court employees .. ..” 2012 Ala. Acts No. 2012-525, § 1(e).

In construction of statutes, legislative intent may be gleaned from the
language used, the reason and necessity for the act, and the purpose sought to be
obtained. Bama Budweiser of Montgomery, Inc. v. Anheuser-Busch, Inc., 611 So.
2d 238, 248 (Ala. 1992); Tuscaloosa County Comm’n v. Deputy Sheriffs’ Ass’'n
of Tuscaloosa County, 589 So. 2d 687, 689 (Ala. 1991); Advertiser Co. v.
Hobbie, 474 So. 2d 93, 95 (Ala. 1985); Shelton v. Wright, 439 So. 2d 55, 57
(Ala. 1983).

This Office is aware that various judicial and circuit clerk offices
throughout the state often employ both part-time and full-time non-merit system
employees. Further, due to budget cuts, numerous merit system court employees
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have been laid off or terminated. The Legislature undoubtedly intended these
funds to offset the impact of recent budget shortfalls.

Therefore, it is the opinion of this Office that, subject to personnel salary
structures authorized by the Chief Justice and the Administrative Director of
Courts, the Presiding Circuit Judge’s Judicial Administration Fund and the
Circuit Clerk’s Judicial Administration Fund may be used to pay the salaries of
part-time and full-time non-merit system employees. Additionally, the funds
may be used to pay the salaries and benefits of merit system employees of the
Unified Judicial System who would, due to budget cuts, otherwise be subject to
layoff.

CONCLUSION

The Presiding Circuit Judge’s Judicial Administration Fund and the
Circuit Clerk’s Judicial Administration Fund created by Act 2012-535 may not
be used for the purpose of awarding selective promotions and merit raises to
full-time merit system employees of the Unified Judicial System.

Subject to personnel salary structures authorized by the Chief Justice and
the Administrative Director of Courts, the Presiding Circuit Judge’s Judicial
Administration Fund and the Circuit Clerk’s Judicial Administration Fund
created by Act 2012-535 may be used to pay salaries of part-time and full-time
non-merit system employees, as well as the salaries of merit system employees
of the Unified Judicial System to avoid layoffs.

I hope this opinion answers your questions. If this Office can be of
further assistance, please contact Ben Baxley of my staff.

Sincerely,

LUTHER STRANGE
Attorney General

By
BRENDA F. SMITH
Chief, Opinions Division
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