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Honorable Robert T. Treese, 111
Lee County District Attorney
2311 Gateway Drive, Suite 111
Opelika, Alabama 36801

District Courts — Jurisdiction — Municipal
Courts — District Attorneys — Misdemeanors —
Pretrial Diversion Programs

District and municipal courts within Alabama
are of limited jurisdiction. A district court is
without authority to transfer a misdemeanor
violation made by a deputy sheriff or state
trooper  (within the  municipal court
jurisdiction) that cites state law to a
municipal court for subsequent disposition.

Dear Mr. Treese:
This opinion of the Attorney General is issued in response to your

request.

QUESTIONS

Is it within the authority and propriety of a
district court judge to transfer a misdemeanor or
violation made by a deputy sheriff or state trooper
(within the municipal court jurisdiction) to a municipal
court when traditionally those cases are prosecuted
within the district court?

More specifically, is it within the authority of a
district court judge to transfer a misdemeanor or
violation to a municipal court for the purpose of
allowing the defendant to participate in a pretrial
diversion program when the district court has no such
program?
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FACTS AND ANALYSIS

In your letter of request, you informed this Office that the City of Auburn
operates a pretrial diversion program, while the Lee County District Court does
not. You further informed this Office that, recently, it has been the practice of
attorneys representing clients arrested by deputies and state troopers within the
Auburn City limits to request transfer of the case to Auburn Municipal Court to
allow the defendant to participate in pretrial diversion. Some of these motions
have been granted, transferring misdemeanor and/or violations from Lee County
District Court to Auburn Municipal Court. Your particular inquiry questions
whether such transfers are within the authority of the district court and/or
appropriate.

In misdemeanor traffic offenses, the uniform traffic ticket becomes the
charging instrument. What is crucial to a determination of jurisdiction for
either the district court or the municipal court is not the location of the
violation, per se, but instead, the characterization of the particular infraction.
County and state law enforcement officers, as a general matter of due course,
charge violators with an infraction of state law. Conversely, municipal law
enforcement officers charge violators with an infraction of municipal law.
Hence, the basis for prosecution in either municipal or district court will stem
from the noted infractions on the traffic ticket that is issued by the law
enforcement officer.

As noted in your response, the municipal and district courts exercise some
form or degree of concurrent jurisdiction. ALA. CODE § 12-14-1(c) (2006). The
concept of concurrent jurisdiction between the municipal and district courts is
addressed, at a minimum, in sections 12-12-32, 12-12-51, and 12-14-1 of the
Code of Alabama. Typically, the concept of concurrent jurisdiction would infer
the ability for a matter to be tried or prosecuted in either the municipal court or
the district court. District and municipal courts in Alabama, however, are of
limited jurisdiction and authority. Such limitations are set out within the
statutory authority defining that particular court.

Municipal court jurisdiction is provided for in section 12-14-1 of the
Code of Alabama as follows:

(a) There is hereby established, effective
December 27, 1977, for each municipal corporation,
hereinafter referred to in this chapter as
“municipality,” within the state, except those which
elect not to have such courts by ordinance adopted
before December 27, 1977, a municipal court subject to
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the authority, conditions and limitations provided by
law.

(b) The municipal court shall have jurisdiction of
all prosecutions for the breach of the ordinances of the
municipality within its police jurisdiction.

(¢) The municipal court shall have concurrent
jurisdiction with the district court of all acts
constituting violations of state law committed within
the police jurisdiction of the municipality which may
be prosecuted as breaches of municipal ordinances.

ALA. CODE § 12-14-1 (2006). Subsection (¢) distinctly authorizes prosecution
of violations of state law by a municipal court when the violations occur within
the police jurisdiction of the municipality and the state law provisions have
been adopted into the municipal code and are, at that point, cited as municipal
violations. Based on the language used in section 12-14-1 of the Code,
municipal courts are only authorized to prosecute violations of municipal
ordinances. See also, ALA. CONST. art. VII, § 174 (amend. 328).

Section 12-12-32 of the Code of Alabama provides for the general
criminal jurisdiction of the district court as follows:

(a) Misdemeanors. The district court shall have
exclusive original trial jurisdiction over prosecutions
of all offenses defined by law or ordinance as
misdemeanors, except:

(1) Prosecutions by municipalities having
municipal courts;

(2) Any such prosecution which also involves
a felony offense which is within the exclusive
jurisdiction of the circuit court, except as the
district court is empowered to hold preliminary
hearings with respect to felonies and to receive
guilty pleas as provided in subsection (b) of this
section; and

(3) Any misdemeanor for which an indictment
has been returned by a grand jury.

ALA. CODE § 12-12-32 (2006).
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Based on the foregoing, a district court is authorized to prosecute
violations of state law and, in certain instances, municipal law. A district court,
however, will not have jurisdiction over a misdemeanor ordinance violation
when a municipal court exists and the violation does not involve a felony. Id.;
ALA. CODE § 12-12-36, 12-12-51 (2006).

Any municipal ordinance violation that could be enhanced to or involve a
felony violation should be charged as a state law violation and not as a
municipal ordinance violation. ALA. CODE § 12-12-51 (2006); opinions to
Honorable Arthur Green, Jr., District Attorney, Tenth Judicial Circuit-Bessemer
Division, dated August 21, 2001, A.G. 2001-265; Honorable James H. Seale, III,
Municipal Judge, dated September 30, 1982, A.G. No. 82-00585; Honorable
B.C. Hornady, Mayor, City of Monroeville, dated May 9, 1980, A.G. No. 80-
00362.

Disposition of these cases, depending on the facts, is proper in the district
court or circuit court. See opinion to Honorable Bruce Hart, Mayor of Falkville,
dated December 17, 1996, A.G. No. 97-00051 (stating that jurisdiction in
district court is proper when an offense is charged as a state law violation.).

Your specific inquiry envisions an instance where a matter is filed in
district court by a state or county law enforcement officer. Based on a
subsequent conversation, it is the understanding of this Office that these
officers are noting violations of state law on the charging instrument.

Because municipal courts are courts of limited jurisdiction and are
authorized only to hear matters involving municipal ordinance violations, there
is no statutory authority that authorizes the transfer of a state law violation from
district court to municipal court. Accordingly, a district court is without
authority to transfer state law misdemeanor charges to municipal court for
disposition.

Based on our response to your initial question, we find your second
question to be moot.

CONCLUSION

District and municipal courts within Alabama are of limited jurisdiction.
A district court is without authority to transfer a misdemeanor violation made
by a deputy sheriff or state trooper (within the municipal court jurisdiction) that
cites state law to a municipal court for subsequent disposition.
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[ hope this opinion answers your questions. If this Office can be of
further assistance, please contact Monet Gaines of my staff.

Sincerely,

LUTHER STRANGE
Attorney General

BRENDA F. SMITH
Chief, Opinions Division
LS/MMG
1347293/158651



