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Honorable Claud E. McCoy, Jr.
Attorney, Chambers County
Johnson, Caldwell & McCoy

117 North Lanier Avenue, Suite 201
Lanett, Alabama 36863

Library Taxes — Fees - Collections — Ad
Valorem Taxes — Act No. 2010-442

Act 2010-442 was ratified on November 2,
2010, and took effect on October 1, 2011.
Thus, the Chambers County Probate Judge
and Chambers County Revenue Commissioner
should no longer collect an assessment and/or
collection fee in regards to the library two
mil ad valorem tax for the tax period that
commenced on October 1, 2011.

Dear Mr. McCoy:

This opinion of the Attorney General is issued in response to your request
on behalf of the Chambers County Commission.

QUESTION

When does Act 2010-442 take effect such that the
Chambers County Probate Judge and Chambers County
Revenue Commissioner can no longer collect an
assessment and collection fee in regards to the library
two mil ad valorem tax?

FACTS AND ANALYSIS

In your letter of request, you informed this Office that the Legislature
recently enacted Act 2010-442. This act proposed an amendment to sections 6
and 7 of the Chambers County Local Amendments. The amendment was passed
by the voters of Chambers County on November 2, 2010. This constitutional
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amendment prohibited the imposition of a fee for the levy or collection of this
library tax. This modification had not previously been in the law. Based on
this change, the Chambers County Probate Judge and the Chambers County
Revenue Commissioner question when their offices should terminate the
collection of fees associated with the collection and/or assessment of this tax.

Act 2010-442 does not clearly set forth a date when the fee should cease
to be collected. Relevant portions of this constitutional amendment state as
follows:

(3) SPECIAL TAX AMENDMENTS. Amendment
No. 554 of the Constitution of Alabama of 1901, now
appearing as Section 6 of the Chambers County Local
Amendments, Official Recompilation of  the
Constitution of Alabama of 1901, which may be
referred to as Chambers County Section 6; and
Amendment No. 721 to the Constitution of 1901, now
appearing as Section 7 of Chambers County Local
Amendments, Official Recompilation of  the
Constitution of Alabama of 1901, which may be
referred to as Chambers County Section 7.

(b) Notwithstanding any provisions to the
contrary in either of the Special Tax
Amendments, the governing body of Chambers
County shall continue to levy and collect the
Special Library Tax in and for each fiscal or tax
year of the county until and including the fiscal
or tax year beginning on October 1, 2032, and
ending on September 30, 2033, and for which
county taxes shall become due and payable on
October 1, 2033.

(¢c) Notwithstanding any provision to the
contrary in either of the Special Tax
Amendments, none of the proceeds of the Special
Library Tax may be used or expended, whether
directly or indirectly, to pay any costs or
expenses incurred, whether by the governing
body of Chambers County or by any other person,
in connection with the levy and collection of the
Special Library Tax or to reimburse the
governing body or any other person for any
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payment, by the governing body or any other
person, of any such costs or expenses; and the
governing body shall have no power to provide
for the payment of any such costs or expenses out
of the proceeds of the Special Library Tax.

(d) Except to the extent provided in this
amendment, the levy and collection of the
Special Library Tax, and the use and expenditure
of the proceeds thereof, shall continue to be
subject to all applicable provisions of each of the
Special Tax Amendments. Nothing in this
amendment shall be construed to permit any
increase in the rate at which the Special Library
Tax is levied.

(e) The provisions of this amendment are self-
executing, and authorization from or any other
action by the Legislature shall not be a
prerequisite to the continued levy and collection
of the Special Library Tax . . . .

2010 Ala. Acts 2010-442, 709, 709-10.

Generally, a constitutional amendment will state that such law becomes
effective once that law has been ratified by a vote of the people. This general
proposition, however, does not apply when the amendment deals with the levy of
an ad valorem tax. Our particular tax system collects taxes in arrears, and the
taxable calendar year runs from October 1 of one year to September 30 of the
following year. Opinion to Honorable Ronald Robertson, Revenue
Commissioner of Clay County, dated August 16, 1996, A.G. No. 96-00296.

As noted earlier, Act 2010-442 was ratified on November 2, 2010. Based
on the foregoing, the provisions of this act became effective on October 1, 2011,
which was the October following the election. This conclusion is further
substantiated by subsection (d) of Act 2010-442, which states that the levy and
collection of the Special Library Tax is “subject to all applicable provisions of
each of the Special Tax Amendments.” 2010 Ala. Acts 2010-442 at 710.

Subsection (b) of Section 6 of the Chambers County Local Amendments
makes clear that, in the interest of the efficient and practical administration of
the tax system, the library tax will become due and payable on the October 1
next succeeding the election. ALA. CONST. LOCAL AMENDS., Chambers County
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§ 6 (amend. 554). Thus, the Chambers County Probate Judge and Revenue
Commissioner must cease to collect an assessment and/or collection fee with
regard to the library ad valorem tax as of October 1, 2011, when the law became
effective.

CONCLUSION

Act 2010-442 was ratified on November 2, 2010, and took effect on
October 1, 2011. Thus, the Chambers County Probate Judge and Chambers
County Revenue Commissioner should no longer collect an assessment and/or
collection fee in regards to the library two mil ad valorem tax for the tax period
that commenced on October 1, 2011.

[ hope this opinion answers your question. If this Office can be of further
assistance, please contact Monet Gaines of my staff.

Sincerely,

LUTHER STRANGE
Attorney General

Lonie LA

BRENDA F. SMITH
Chief, Opinions Division
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