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The City of Fairfield can use restricted
capital improvement funds for the
procurement of computer and
telecommunication systems.

Dear Mr. Trucks:

This opinion of the Attorney General is issued in response to your request
on behalf of the City of Fairfield. ‘

QUESTION

Can the City of Fairfield use restricted capital
improvement funds for the procurement of computer
and telecommunication systems?

FACTS AND ANALYSIS

In your letter of request, you informed this Office that a question had
arisen regarding whether the City of Fairfield may pay for computer and
telecommunication systems from its restricted capital improvement fund. Your
inquiry also seeks reconsideration of opinions to Honorable Dennis Stripling,

- -Mayor;-City -of Brent,-dated-December 22; 2008, A:G: - No:~2009-025-and te-—————

Honorable James Hagood, Mayor, Town of Rogersville, dated December 16,
1998, A.G. No. 99-00064.

The Hagood opinion determined that municipal capital improvements
could not be used to purchase telephone systems, computer systems, or other
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computer equipment. The Stripling opinion, which determined that the

Municipal Capital Improvement Fund could be used for the renovation of city -

hall, did not contemplate the application of section 219.04 of the Recompiled
Constitution of Alabama, nor did this opinion specifically address the use of
capital improvement funds for computer systems or telephone equipment.

Section 219.04 of the Recompiled Constitution of Alabama is formerly
amendment 666 of the Constitution, which became effective in December 2000.
ALA. CONST. art. XI, § 219.04 (amend. 666). Section 219.04 established the
County and Municipal Capital Improvement Trust Fund (“Fund”). This Fund
created a mechanism by which the state could assist municipal and county
governments in funding technological advances and capital improvements. Id.
at Sect. I. The term “capital improvements” is defined in Section II of this
provision as follows:

“Capital Improvements” means capital outlay
projects that include the planning, designing,
inspection, purchasing, construction, reconstruction,
improvement, repair or renovation of permanent
buildings, docks, structures and sites therefor for the
executive, legislative or judicial branches of state
government. The term “Capital Improvement” shall
also mean the construction or improvement of roads
and bridges in the highway system; payment of debt
service on the bonded indebtedness issued by the State
of Alabama or any public corporation or authority of
the State of Alabama; funding economic development
and industrial recruitment activities; and the
procurement of technical equipment, including
computer and telecommunications  equipment,
required for the operation of any governmental entity.

Id. at Sect. 2 (emphasis added).

Under the established rules of statutory construction, words used in a
statute must be given their natural, plain, ordinary, and commonly understood
meaning, and where plain language is used, a court is bound to interpret that

“"language to mean exactly what it says. Ex parte Cove Propertiées, In¢.; 796 So. ™

2d 331, 333-34 (Ala. 2000). This Office has recognized that “general principals
governing the construction of statutes equally apply to the construction of
constitutions.” Opinion to Honorable Chester Carroll, Mayor, Town of Camp
Hill, dated February 24, 2006, A.G. No. 2006-060, at 4.
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Accordingly, it is the opinion of this Office that the City of Fairfield can
use restricted capital improvement funds for the procurement of computer and
telecommunication systems. Both the Hagood and Stripling opinions are
modified to the extent that these opinions do not conform to the conclusions
reached in this opinion. '

CONCLUSION

The City of Fairfield can use restricted capital improvement funds for the
procurement of computer and telecommunication systems.

I hope this opinion answers your question. If this Office can be of further
assistance, please contact Monet Gaines of my staff.

Sincerely,

LUTHER STRANGE
Attorney General

"Bt A

BRENDA F. SMITH
Chief, Opinions Division
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