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A vacancy on the Board of  Directors
of the Birmingham-Jefferson Civic
Center Author i ty ("Author i ty")
shou ld  be  f i l l ed  by  the  members  o f
the Senate from Jefferson County
and by the members of  the House of
Representat ives from Jefferson
County on an al ternat ing basis.

Dear Senator Waggoner:

This opinion of the Attorney General is issued in response to your
feo  ues t .

OUESTION

How are vacancies that occur on the Board
of Directors of the Birmingham -Jefferson Civic
Center  Author i ty  to  be  f i l l ed  under  Ac t  No.547
of  the  1965 Regu lar  Sess ion  o f  the  A labama
Legislature, as amended?

FACTS AND ANALYSIS

Act  No.  547 o f  the  1965 Regu lar  Sess ion  o f  the  A labama
Legislature is the enabling legislat ion for the B irmingham-Jefferson Civic
Center  Author i ty .  1965 A1a.  Ac ts  No.  54 '1  ,  797.  Th is  Ac t  has  been
amended several t imes through the years. Section 4 of Act 547 provides
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the manner in which board members are appointed to the Board of
Directors of the Authority.

Sec t ion  4  o f  Ac t  547 was amended by  Ac t  No.  87-741 and i t  s ta tes
as fol lows:

Af te r  March  1 .  t  986.  the  seven e lec ted
members of the Board of Directors shal l  no
longer be elected by the Legislat ive Electorial
College. After said date, whenever a Board
member's term expires or his seat becomes
vacant during a term, the incumbent members of
the state Senate from Jefferson County and
House of Representatives from Jefferson County
shall hereafter separately and alternatively elect
successors to vacant directorships with the
Senate members filling the first vacancy after
such date and the House members f i l l ing the
second vacanc! after such date. In case a
directorship held by an elected Director becomes
vacant during his or her term, the successor shal l
be  e lec ted  by  the  Senate  or  House members ,  as
the case may be, for the remainder of the term
during which such vacancy occurred; provided,
however, that i f  a person is elected to any vacant
directorship during the last six months of any
term of such directorship, he shal l  be deemed
elected for the remainder of such term and for
the next succeeding term of such directorship.
In the event a vacancy shal l  occur on the Board
of Directors by resignation, death or expiration
of a Board member's term, said vacancy shal l  be
filled by the Legislative delegation, as set out
above, and i f  said legislat ive delegation fai ls for
any reason to f i l l  said vacancy within sixty (60)
days from the date of the occurrence of said
vacancy, the remaining members of the Board of
Directors shal l  f i l l  said vacancy.

1987 A la .  Ac ts  No.  87- '141 ,  1436 (emphas is  added) .

I t  is axiomatic that the plain language of a statute controls, except
in those rare cases in which a l i teral appl icat ion of the statute wil l
produce results demonstrably at odds with the intention of the drafters.
U.S.  v .  Ron Pa i r  Enter . ,  lnc . ,489 U.S.  235,  242 (1989) .
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In this case, the plain language of the act provides that a vacancy
on the board of  directors of  the Author i ty is to be f i l led by the members
of the Senate from Jefferson County and by the members of  the House of
Representat ives from Jefferson County on an al ternat ing basis,  wi th the
Senate making the f i rst  appointment to a vacancy occurr ing af ter March 1,
1986. The f i rst  appointment to f i l l  a vacancy on the board af ter March 1,
1986 ,  was  to  be  made  by  the  Sena te  de lega t i on  and  the  nex t  appo in tmen t
was to be made by the House delegat ion. Any vacancy that occurs af ter
that t ime should be f i l led on an al ternat ing basis.  I f  the Senate made the
last appointment,  then the House should make the next appointment.
Accordingly,  i f  two vacancies occur in the same year and the Senate made
the last  appointment,  the House has the r ight to make one of the
appointments and the Senate has the r ight to make the other appointment.

CONCLUSION

A vacancy on the Board of Directors of the Birmingham-Jefferson
Civic Center Authority should be f i l led by the members of the Senate
from Jefferson County and by the members of the House of
Representatives from Jefferson County on an alternating basis,

I  hope this opinion answers your question. I f  this Off ice can be of
further assistance. olease contact me.

S incere ly ,

TROY KING
Attorney General
By :
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BRENDA F.  SMITH
Chief, Opinions Division
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