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Honorable Jack Hawkins, Jr.
Chancellor, Troy University

216 Adams Administration Building
Troy, Alabama 36082

Prepaid College Tuition Trust Fund -- Troy
University -- Tuition -- Colleges and
Universities

According to Act 2010-725, Troy
University may charge PACT plan students
the standard, non-discounted, published

- tuition per credit hour as of September 30,
2009, or $193, and mandatory fees.

Dear Chancellor Hawkins:

This opinion of the Attorney General is issued in response to your
request.

UESTION

Does Act 2010-725 authorize Troy University to
use the standard per-credit-hour tuition rate as of
September 30, 2009, as a baseline for PACT plan
students?

FACTS AND ANALYSIS

The Prepaid Affordable College Tuition (“PACT”) program is a Section
529 college savings program administered by State Treasurer Kay Ivey. Over
the past several years, the PACT program began to run into financial
difficulties. In response to funding shortfalls, on April 22, 2010, the Alabama
Legislature passed Act 2010-725 (“Act”) to shore-up the faltering program.

In your letter of request, you informed this Office that in March 2009, the
Troy University (“University”) Board of Trustees was the first Alabama
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university to voluntarily institute a self-imposed freeze on its tuition rate for its
PACT students in an effort to aid the failing PACT program. In July 2010, the
Board passed a new resolution in response to the Act lifting the freeze on the
tuition for PACT students. Your letter also stated that the self-imposed tuition
freeze for PACT students resulted in a charge of $177 per credit hour. The
standard tuition rate that Troy University charged as of September 30, 2009, was
$193 per credit hour. Your letter states that the “difference in the rate would
cost [the] University almost $500,000 for this academic year.” The University
now questions whether it must use the discounted $177 per-credit-hour tuition
rate it set for PACT students during the freeze as a baseline for tuition under the
new law, or whether it may use the $193 per-credit-hour rate as of
September 30, 2009, as a baseline for all other Troy University students.

Section 4(a), the relevant portion of Act 2010-725, specifically provides
as follows: ‘

Except as provided in subsection (b), no public
institution of higher education shall charge the PACT
plan or a PACT plan contract owner mandatory fees or
tuition per credit hour in an amount exceeding the cost
of mandatory fees or tuition per credit hour as of
September 30, 2009, except that an annual increase of
the lesser of the actual annual tuition or mandatory fee
increase or an annual tuition or mandatory fee increase
of two and one-half percent (2.5%) shall be allowed for
each year thereafter.

2010 Ala. Acts No. 2010-725, Section 4(a), at 5.

Under the established rules of statutory construction, words used in a
statute must be given their natural, plain, ordinary, and commonly understood
meaning, and where plain language is used, a court is bound to interpret that
language to mean exactly what it says. Ex parte Cove Properties, Inc., 796 So.
2d 331, 333-34 (Ala. 2000); Ex parte T.B., 698 So. 2d 127, 130 (Ala. 1997).

The plain language of the Act does not contemplate a special or self-
imposed discount tuition rate for PACT students. Instead, the Act creates a new
tuition rate for PACT students based on the tuition rate charged by universities
as of September 30, 2009. The Legislature could have easily specified that
universities are to be paid the amount they charged PACT students for tuition.
They did not. The Act allows universities to use their “tuition per credit hour as
of September 30, 2009,” as a baseline for PACT students. 2010 Ala. Acts No.
2010-725. The word “tuition” is not qualified. Therefore, it is the opinion of
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this Office that Troy University may charge PACT plan students the standard,
non-discounted, published tuition per credit hour as of September 30, 2009, or
$193, and mandatory fees. An annual increase of the lesser of the actual annual
tuition or mandatory fee increase, or an annual tuition or mandatory fee increase
of two and one-half percent for each year thereafter, is permitted for PACT plan
students, as provided by the Act.

CONCLUSION

According to Act 2010-725, Troy University may charge PACT plan
students the standard, non-discounted, published tuition per credit hour as of
September 30, 2009, or $193, and mandatory fees. '

I hope this opinion answers your question. If this Office can be of further
assistance, please contact Pete Smyczek of my staff.
Sincerely,

TROY KING
Attorney General

By: » ‘
BRENDA F. SMITH
Chief, Opinions Division
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