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The county superintendent is charged with
seeing that the laws relating to the schools
and the rules and regulations of the state
and county boards of education are carried
into effect. Therefore, it is within the
authority of the county superintendent to
use his or her discretion in deciding when
or whether correspondence pertaining to
employee disciplinary matters needs to be
disseminated to members of the county
board of education. The manner in which
such correspondence is addressed or to
whom correspondence of this nature is
mailed is of no effect. ‘Absent similar
situations where dissemination of
correspondence properly addressed may
violate another superseding policy concern,
the superintendent should disseminate the
mail in a timely manner as addressed.

Dear Ms. Smith:

This opinion of the Attorney General is issued in response to your request
on behalf of the Russell County Board of Education.

QUESTIONS

If a person writes a letter, addressed and mailed
only to the superintendent of Russell County Board of
Education, and in that letter, asks that the
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superintendent send the letter to the members of the
Russell County Board of Education, is the super-
intendent required to send the letter to the board mem-
bers?

If a person writes a letter, addressed and mailed
only to the superintendent of the Russell County Board
of Education, and in that letter, asks that the super-
intendent send the letter to the members of the Russell
County Board of Education and the letter relates to per-
sonnel matters involving a board employee, which the
board may be required to vote on at a subsequent board
meeting, is the superintendent required to send the
letter to the board members?

If a person writes a letter, addressed to the
superintendent of the Russell County Board of Educa-
tion and the Russell County Board of Education, but
mailed only to the superintendent and, in that letter,
asks that the superintendent send the letter to the mem-
bers of the Russell County Board of Education, is the
superintendent required to send the letter to the board
members?

If a person writes a letter, addressed to the
superintendent of the Russell County Board of Educa-
tion and the Russell County Board of Education, but
mailed only to the superintendent and, in that letter,
asks that the superintendent send the letter to the mem-
bers of the Russell County Board of Education and the
letter relates to personnel matters involving a board
employee, which the board may be required to vote on
at a subsequent board meeting, is the superintendent
required to send the letter to the board members?

FACTS AND ANALYSIS

In your letter of request, you seek a determination of whether a county
superintendent is required to provide certain correspondence to the county board
of education based upon the manner in which such correspondence is addressed
or the issues raised in that correspondence. Your initial question is very general
and questions the superintendent’s authority to withhold correspondence of a
general nature. All of the questions to follow contemplate the authority of the
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superintendent when the correspondence deals with issues concerning an
employee of the board. In your letter of request, you stated the following:

The Superintendent of the Russell County Board
of Education received a letter from an attorney
representing a Board employee who had received a
written reprimand from his supervisor that was placed
in the employee’s personnel file. The employee
through his attorney contended that he had followed the
Board’s Grievance procedure through Level Two (the
appeal to the Superintendent) and that he was now
demanding that the School Board hear his client’s
grievance. (Level Three appeal). The employee’s
attorney addressed the letter dated September 25, 2008
to the Superintendent [and members of the Russell
County Board of Education]. The Superintendent did
not mail copies of this letter to the Board Members.

The employee’s attorney wrote me, the Board
Attorney, on November 20, 2008, and stated that he
understood that his “original letter that was addressed
to the members of the school board was not shared with
any of the board members.” The attorney asked that his
“original letter be given to each member of the school
board.” I responded to the employee’s attorney that
because Level Three of the Grievance procedure is a
hearing before the Board, I felt it was not proper for
the Board to be advised to the facts of the grievance
before such hearing. 1 further stated that this would
allow the Board to be impartial and make its decision
based on the facts presented to it. I did not furnish the
employee’s attorney’s letter to the Board Members.

The matter was ultimately resolved when the
Superintendent removed the written reprimand from the
employee’s personnel file. Because the employee’s
grievance had been granted at the Level Two stage,
there was no reason for the Level Three hearing before
the Board of Education.

The members of the Russell County Board of
Education feel that the correspondence should have
been forwarded to each Board Member as it was
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addressed to them in addition to being addressed to the
Superintendent. The Board Members feel that they
cannot adequately perform their duties as school board
members if they are not provided with copies of all cor-
respondence as described in the four fact situations
described in the questions submitted.

Your questions and the background information provided in your letter
express . your desire for further clarification regarding the authority of the
superintendent and the board members. By and large, county boards of educa-
tion have general authority over the administration and supervision of public
schools in the county. ALA. CODE § 16-8-8 (2001). Section 16-8-9 of the Code
of Alabama sets forth the manner in which the county board of education may
exercise its authority. This section states as follows:

The county board of education shall exercise
through its executive officer, the county superinten-
dent of education and his professional assistants
control and supervision of the public school system of
the county. The board shall consult and advise through
its executive officer and his professional assistants
with school trustees, principals, teachers and interested
citizens and shall seek in every way to promote the
interest of the schools under its jurisdiction.

ALA. CODE § 16-8-9 (2001) (emphasis added).

Conversely, the general authority of the county superintendeht as execu-
tive officer of the board of education is found in section 16-9-13 of the Code of
-Alabama, which states as follows:

The county superintendent of education, as the
executive officer of the county board of education,
shall see that the laws relating to the schools, the
rules and regulations of the state and county boards
of education are carried into effect. The county
superintendent of education shall have authority to
administer oaths and to examine witnesses, under oath,
in any part of the county on any matter pertaining to
the public schools of the county, and to cause the
examination to be reduced to writing.

ALA. CODE § 16-9-13 (2001) (emphasis added). Section 16-8-7 of the Code of
Alabama sets forth the duties and powers of the county superintendent as the
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secretary of the county board of education and, in pertinent part, states as fol-
lows:

The county board of education shall appoint as
its executive officer a county superintendent of educa-
tion who shall also be the secretary of the county board
of education. As secretary he shall conduct all corres-
pondence of the board, keep and preserve all of its
records, receive all reports required by the board and
see that such reports are in proper form, complete and
accurate. He shall have the right to advise on any
question under consideration by the board, but shall
have no vote. . ..

ALA. CODE § 16-8-7 (2001).

Through the statutory authority cited above, it is gleaned that the county
board of education acts as the governing body of the county school system, and
the county superintendent acts as the executive officer seeing to the day-to-day
operations of the system. See, generally, opinion to Honorable Quinton T. Ross,
Jr., Member, Alabama State Senate, dated September 17, 2004, A.G. No. 2004-
220, at 2. With this general hierarchical infrastructure, it is the opinion of this
Office that the superintendent may direct or hold mail in limited instances
where failure to take such action would result in the board being exposed to
issues prematurely that may subsequently result in the board exhibiting a partic-
ular bias in that situation.

Thus, in matters where correspondence involves employment issues that
have yet to reach the final level of review by the board of education, the super-
intendent may exercise his or her discretion in determining the appropriate time
to share such information with the board. Absent similar circumstances, mail
addressed to the board should be disseminated in a timely manner as addressed.

CONCLUSION

The county superintendent is charged with seeing that the laws relating to
the schools and the rules and regulations of the state and county boards of edu-
cation are carried into effect. Therefore, it is within the authority of the county
superintendent to use his or her discretion in deciding when or whether corres-
pondence pertaining to employee disciplinary matters needs to be disseminated
to members of the county board of education. The manner in which such corres-
pondence is addressed or to whom correspondence of this nature is mailed is of
no effect. Absent similar situations where dissemination of correspondence
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properly addressed may violate another supbrs'eding policy concern, the super-
intendent should disseminate the mail in a timely manner as addressed.

I hope this opinion answers your questions. If this Office can be of fur-
ther assistance, please contact Monet Gaines of my staff.

Sincerely,

TROY KING
Attorney General

By:
Md/ f;gﬁa%
BRENDA F. SMITH

Chief, Opinions Division
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