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Honorable Michael D. Smithart
Superintendent, Opp City Schools
Post Office Box 840

Opp, Alabama 36467

Schools — Federal Funds — Education, Boards
of — Education Foundation Program -
Covington County

Funds derived from the Secure Rural Schools
and Community Self-Determination Act of
2000 are properly distributed to the county
board of education in counties receiving
such funds pursuant to section 9-13-2 of the
Code of Alabama.

Dear Mr. Smithart:

This opinion of the Attorney General is in response to your request on behalf
of the Opp City Board of Education.

QUESTIONS

(1) Are funds derived from the Secure Rural
Schools and Community Self-Determination Act of 2000
considered to be payments in lieu of taxes?

(2) If so, should these funds be considered as all
other tax dollars and distributed among the school districts
of the county according to the most current Foundation
Program funding formula?

(3) Are schools in the Opp City School District
defined as “public schools of such county?”

(4) Is the Opp City School District eligible to
receive a percentage of such funds based upon the most
current Foundation Program funding formula?
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FACTS, LAW, & ANALYSIS

The Secure Rural Schools and Community Self-Determination Act of 2000
provides for distribution of receipts to the State of Alabama from national forests
located in the state. The act is the latest in a series of similar legislative enact-
ments first adopted by Congress in 1908. The act itself provides for distribution of
national forest funds to the states to be used, as prescribed by the State Legislature,
for the benefit of public schools and public roads of the counties where the national
forest is situated. 16 U.S.C. §500 (2008). The Alabama Legislature has set forth,
as follows, the framework and mechanism for distributing those funds:

Promptly after receipt by the state of any moneys
from the United States accruing from. receipts from
national forests within the state, the Governor shall cause
said moneys to be distributed among the several counties
of the state proportional to the area of national forests
located therein. Upon receipt of any such moneys by any
county, the county commission of the county involved
shall cause 50 percent of the amount so received to be paid
to the board of education of such county to be used and
expended by said board of education for the benefit of the
public schools of such county, and 50 percent of the -
amount so received shall be expended by the county com-
mission of such county for the benefit of public roads of
the county.

ALA. CODE §9-13-2 (2001) (emphasis added).

Your request indicates that Covington County, in which the Opp City Schools
are located, receives a payment pursuant to section 9-13-2 and that the Covington
County Commission currently distributes funds to the Covington County Board of
Education under the act. No such funds, however, are distributed to the city
school systems located in Covington County, specifically Opp City Schools and
Andalusia City Schools. You have asked this Office for an opinion on whether the

city school systems in Covington County are, in fact, entitled to a portion of those
funds.

In 2001, this Office issued an opinion concerning use of receipts from

- national forests allocated by section 9-13-2. Opinion to Honorable Hobson

Manasco, Jr., Attorney, Winston County Commission, dated January 5, 2001, A.G.
No. 2001-061. The particular question in that opinion was whether the Winston
County Board of Education could transfer revenue received pursuant to section
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9-13-2 to the county commission in return for increased sales taxes. In that opi-
nion, this Office decided that it could not, stating as follows:

In Ex parte Holladay, 466 So. 2d 956, 960 (Ala.
1985), the Supreme Court held that a court called upon to
construe a statute has the duty to ascertain and effectuate
the legislative intent expressed in the statute which may be
gleaned from the language used, the reason and necessity
for the act, and the purpose sought to be accomplished in
enacting the statute. See also McGuire Oil Company v.
Mapco, Inc., 612 So. 2d 417 (Ala. 1992). Under the estab-
lished rules of construction, words used in a statute must
be given their natural, plain, ordinary, and commonly
understood meaning, and the court is bound to interpret
plain language to mean exactly what it says. State Dept.
of Transportation v. McLelland, 639 So. 2d 1370, 1371
(Ala. 1994).

Following these propositions, it is clear the Leg-
islature intended that the county commission of a county
receiving receipts from national forests pay 50 percent of
the amount received to the board of education of the
county “to be used and expended by said board of educa-
tion for the benefit of the public schools of such county,”
and the remaining 50 percent of the receipts received from
national forests be “expended by the county commission of
such county for the benefit of public roads of the county.”
ALA. CODE §9-13-2 (1987). The use of the word shall,
rather than may or can, further evidences legislative intent
that these receipts from national forests are to be dis-
tributed and expended exactly as delineated in section
9-13-2 of the Code of Alabama.

Id. at 2-3.

The question presented is, at its most basic, whether the Legislature intended
the term “board of education of such county” to include all the boards of education
located in the county, both city and county, and whether it meant to include city
schools when it required those funds to be “expended by said board of education for
the benefit of the public schools of such county.” ALA. CODE § 9-13-2 (2001).
As we stated in the earlier opinion to the Winston County Commission, under
established rules of statutory construction, plain language must.be interpreted to
mean exactly what it says, and section 9-13-2 contains no ambiguity that would -
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require an interpretation of the specific language. Thus, we are bound to interpret
the phrase “board of education of the county” to mean exactly that and may not
enlarge the scope of that phrase to mean all of the boards of education in the county.
Accordingly, applicable funds received from the national forests are to be paid to
the county board of education in the county where the forest is situated, and city
boards located in each such county are not entitled to receive those funds.

CONCLUSION

Funds derived from the Secure Rural Schools and Community
Self-Determination Act of 2000 are properly distributed to the county board of
education in counties receiving such funds pursuant to section 9-13-2 of the Code
of Alabama. '

I hope this sufficiently answers your questions. If this Office can be of
further assistance, please do not hesitate to contact Juliana Dean, Legal Division,
Department of Education.

Sincerely,

TROY KING
Attorney General

By: -
Lo e At
BRENDA F. SMITH
Chief, Opinions Division
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