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Honorable Ronnie May

Sheriff

Colbert County Sheriff's Office

201 North Main Street

Tuscumbia, Alabama  35674

Sheriffs - Prisons and Prisoners - Private Work - Private Purposes

No provision of state law prohibits county inmate labor from being used to set up bleachers at a charitable event.

County inmate work details may be assigned to perform work that the county commission directs.

Dear Sheriff May:


This opinion of the Attorney General is issued in response to your request on behalf of the Colbert County Sheriff's Office.

QUESTION


May inmates in the Colbert County Jail be assigned to assist the Young Farmers Association in setting up bleachers at the North Alabama Fairgrounds for a tractor pull?

FACTS AND ANALYSIS


Inmates in the penal institutions of the State of Alabama and some inmates in the county jails have been sentenced to hard labor.  See ALA. CODE § 15-18-1 (1995) (“The only legal punishments . . . are fines, hard labor for the county, imprisonment in the county jail, imprisonment in the penitentiary, which includes hard labor for the state, and death by electro​cution.”).  Section 14-4-2 of the Code of Alabama provides that “[h]ard labor for the county shall be under the superintendence and control of the county commission, which shall determine in what manner and on what particular works the labor shall be performed.”  ALA. CODE § 14-4-2 (1995).  


There is no provision of state law that defines on which projects the county commission may properly allow county inmate labor to be used.  Neither has this Office ever opined regarding the parameters restricting the county commission in making these determinations.  This Office has, however, considered proper uses of state inmates on numerous occasions.


In an opinion to State Senator Wendell Mitchell, for example, this Office was asked whether state inmates could be properly deployed to per​form service work on the campus of Faulkner State University.  This Office considered a statute, not dissimilar to the one that governs the use of county inmate labor, which provides that “[s]tate inmates shall be employed at such labor, in such places and under such regulations within the state as may be determined by the department of corrections.”  ALA. CODE § 14-3-47 (1995).  In that instance, this Office opined that:


The legislature has thus given the Depart​ment of Corrections broad discretion in their authority to establish work programs for inmates.

*   *   *


The Department of Corrections is expressly authorized to direct inmates to work at any labor and at any site except as otherwise provided by law.  We should point out that § 11-5-11, Code of Alabama 1975, provides that inmates not be employed to do any work for any district attor​ney, judge, sheriff or any business one third or more of which is owned by any district attorney, judge, or sheriff or their parents, siblings or children.

A.G. No. 95-00224 to Honorable Wendell Mitchell, dated May 22, 1995.


The state statutes governing the use of county convict labor are similar to those governing state inmate labor.  Similarly, nothing in sec​tion 14-4-2 of the Code of Alabama precludes any county commission from including work, like that described in your opinion request, within its definition of permissible projects on which convict labor can be assigned to work.  The decision of whether to allow inmate labor to be used on any particular project is a decision that lies solely within the discretion of the county commission.

CONCLUSION


County inmate work details may be assigned to perform work, such as setting up bleachers for a charitable event, if the county commission, pursuant to its powers under section 14-4-2 of the Code of Alabama, so directs.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy R. King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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