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Honorable Thomas H. Figures

Presiding Municipal Judge

City of Prichard

P. O. Box 10427

Prichard, AL  36610

Municipal Courts – Bond Forfeitures - Mobile County

Notice of a final order of bond for​feiture should be served pursuant to Rules 77(d) and 5(b) of the Alabama Rules of Civil Procedure.

Dear Judge Figures:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Is there a requirement that the “Order of Bond Forfeiture” be served?  If so, what is the appropriate method of service?

FACTS AND ANALYSIS


The proceedings to be followed in the forfeiture of bail are set forth in sections 15-13-130 through 15-13-141 of the Code of Alabama.  ALA. CODE § 15-13-130 to 15-13-141 (1995; Supp. 1998).  Section 15-13-131 provides for a conditional forfeiture order and a final order, stating in pertinent part:


(a) When a defendant fails to appear in court as required by the undertaking of bail and no sufficient excuse has been provided to the court prior to the hearing, the court shall order a conditional forfeiture and show cause order against the defendant and the sureties of the bail.  The court shall notify defendant and sureties of the order as set out in this article. . . . If no written response has been filed after 28 days from the date of service of the notice, the court may enter an appropriate order or final judgment forfeiting all or part of the amount of the bond which shall be enforceable as any civil judgment.

ALA. CODE § 15-13-131 (Supp. 1998).  Section 15-13-134 specifies that a conditional forfeiture notice shall be served by a law enforcement offi​cer in the same manner as a summons in a civil action, except that service may not be by publication.  ALA. CODE § 15-13-134 (1995).


None of the statutory provisions relating to forfeiture specify whether notice of a final bond forfeiture order must be given and, if so, the manner of the notice.  Since notice of a conditional forfeiture order must be served in the same manner as a civil action, and a final order is enforceable as a civil judgment, it is appropriate to follow the Alabama Rules of Civil Procedure with respect to the notice required for a final order.  Rule 77(d) provides in pertinent part:


(d) Notice of orders or judgments.  Imme​diately upon the entry of an order or judgment the clerk shall serve a notice of the entry by mail in the manner provided in Rule 5 upon each party who is not in default for failure to appear, and who was not present in person or by that party’s attorney or not otherwise notified, when such order or judgment was rendered, and make a note on the docket of the mailing.

A.R.Civ.P. R. 77(d).


Rule 5 provides in pertinent part:


(b) Service: How made.  Whenever under these rules service is required or permitted to be made upon a party represented by an attorney, the service shall be made upon the attorney unless service upon the party is ordered by the court.  Service upon the attorney or upon a party shall be made by delivering a copy to the attor​ney or the party or by mailing it to the attorney or the party at the attorney’s or party’s last known address, or, if no address is known, by leaving it with the clerk of the court.

A.R.Civ.P. R. 5(b).

CONCLUSION


Notice of a final order of bond forfeiture should be served pursuant to Rules 77(d) and 5(b) of the Alabama Rules of Civil Procedure.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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