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Honorable Michael B. Sullivan

Acting Director

Department of Public Safety

Post Office Box 1511

Montgomery, AL  36102-1511

Public Safety, Department of – Seat Belts - Violations

The amendment to section 32-5B-6, effected by Act No. 99-397, does not change the operative effect of the section until December 9, 1999.  Until December 9, 1999, a non-driver, front seat occupant (i.e., front seat passenger) can only be issued a warning citation unless that person has been issued a citation for another offense.  After December 9, 1999, a non-driver, front seat occu​pant of a passenger car may be issued a citation or be arrested for violation of the requirements of sec​tion 32-5B-4 of the Code of Ala​bama.

Dear Colonel Sullivan:


This opinion of the Attorney General is issued in response to your request on behalf of the Department of Public Safety.

QUESTION


Under the statute as amended by Act No. 99-397, who shall be issued a citation for viola​tion by a passenger of the Alabama Safety Belt Use Act of 1991, sections 32-5B-1 through 32-5B-7 of the Code of Alabama?

LAW AND ANALYSIS


Act No. 99-397 amended section 32-5B-6 of the Code effective immediately upon passage and approval of the act, which occurred on June 9, 1999.  The act also repealed section 32-5B-6 “effective six months after the effective date of this act.”  1999 Ala. Acts No. 99-397.  Accord​ingly, between June 9, 1999, and December 9, 1999, section 32-5B-6 reads as follows:


Notwithstanding any provision of law to the contrary, only a warning citation may be issued for a violation of this chapter unless a person is stopped by a law enforcement officer for a separate violation of law and is issued a citation or warrant for arrest for the separate violation of law in which case a citation or war​rant for arrest may be issued.

1999 Ala. Acts No. 99-397, section 1.


After December 9, 1999, the limitation imposed by this section no longer applies.


The violation in question is the failure of a front seat occupant of a passenger car to have a safety belt properly fastened about his body at all times when the vehicle is in motion, as required by section 32-5B-4
 of the Code.


In an opinion to Ned McHenry, dated October 7, 1992, A.G. No. 93‑00018, this Office opined that a citation under section 32-5B-4 of the Code must be issued to the person who is not wearing a seat belt and that the non-driver, front seat occupant can be issued a citation for violation of the Safety Belt Act only after having been issued a citation for another offense.  The effect of section 32-5B-6 is not changed, in the opinion of this Office, by Act No. 99-397.  The amendment merely changes the phrase “no citation or warrant for arrest shall be issued” to “only a warn​ing citation may be issued.”  Accordingly, the previous opinion of this Office remains a proper expression of our interpretation of this statute until December 9, 1999.  After that date, the limitation imposed by sec​tion 32-5B-6 will no longer have effect.

CONCLUSION


The amendment to section 32-5B-6, effected by Act No. 99-397, does not change the operative effect of the section until December 9, 1999.  Until December 9, 1999, a non-driver, front seat occupant (i.e., front seat passenger) can only be issued a warning citation unless that person has been issued a citation for another offense.  After December 9, 1999, a non-driver, front seat occupant of a passenger car may be issued a citation or be arrested for violation of the requirements of section 32-5B-4 of the Code of Alabama.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Philip C. Davis of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/PCD/jho

10317v1/7781

�  There are certain exceptions to this requirement, viz.:  (1) a child is required to use a restraint system per section 32-5-222; (2) a person who has a physician’s written statement that, for medical reasons, the person is unable to wear a safety belt; (3) letter carriers of the U.S. postal service and persons delivering newspapers or mail from house to house; (4) persons in a car with a model year prior to 1965.





