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Honorable William J. Benton, Jr.

Attorney for Russell County Commission

Benton & Benton

Post Office Box 2850

Phenix City, Alabama  36867

Motor Vehicles – Motor Vehicle Tags – Taxes - Counties

The Legislature, exercising plenary authority, can authorize the levy of a tax limited to residents of a county outside the corporate limits of munici​palities therein.

Dear Mr. Benton:


This opinion of the Attorney General is issued in response to your request on behalf of the Russell County Commission.

QUESTION


May the Russell County Commission levy a tax applicable only to citizens residing outside the corporate limits of municipalities in the county, the proceeds of which being restricted to use in non-municipal areas?

FACTS, LAW, AND ANALYSIS


Your question arises from consideration of the need to further fund maintenance of roads and rights-of-way outside of the corporate limits of municipalities in the county.  It is proposed that an additional license tax or fee be authorized upon motor vehicles owned by persons who reside outside the city limits of cities in the county.


Of course, a county can only exercise that authority conferred on it by law.  Jefferson County v. Johnson, 333 So. 2d 143, 145 (Ala. 1976).  Authority for the imposition of county taxes must proceed from an express legislative grant.  Coffee County Commission v. Townsend, 583 So. 2d 983, 984 (Ala.Civ.App. 1994).  This Office is unaware of any currently effective legislation, general or local, which authorizes a levy such as the one suggested.

CONCLUSION

The Legislature, exercising plenary authority, can authorize the levy of a tax limited to residents of a county outside the corporate limits of municipalities therein.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Philip C. Davis of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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