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Honorable Dennis L. Mixon

Interim Superintendent

Monroe County Board of Education

Post Office Box 967

Monroeville, Alabama  36461-0967

Superintendents of Education - Public Records - Education, Boards of

The Monroe County School Board’s perform​ance evaluations of its superintendent are public records, but whether they must be released depends on whether they contain “sensitive personnel” matters.

Dear Mr. Mixon:


This opinion of the Attorney General is issued in response to your request on behalf of the Monroe County Board of Education.

QUESTION


Is the written performance evaluation of a Superin​tendent of Education a public document that is subject to mandatory disclosure under section 36-12-40 of the Code of Alabama?

FACTS AND ANALYSIS


Section 36-12-40 of the Code of Alabama is the open records law and provides:


Every citizen has a right to inspect and take a copy of any public writing of this state, except as otherwise expressly provided by statute.

ALA. CODE § 36-12-40 (1991).


The Alabama Supreme Court has held that a “public writing of this state” is a “record ‘reasonably necessary to record’ the required business and activities of a public officer ‘so that the status and condition of such business and activi​ties can be known by our citizens.’”  Chambers v. Birmingham News Company, 552 So. 2d 854, 856 (1989); see also, Stone v. Consolidated Publishing Com​pany, 404 So. 2d 678 (1981).  It is the opinion of this Office that a performance evaluation of an employee of state and local government in Alabama is a “public writing of this state.”  


Although the statute does not provide any exceptions, the Alabama Supreme Court has recognized some exceptions in Stone:


Recorded information received by a public offi​cer in confidence, sensitive personnel records, pending criminal investigations, and records the disclosure of which would be detrimental to the best interests of the public are some of the areas which may not be subject to public disclosure.

Stone, 404 So. 2d 678, 681 (1981) (emphasis added).  It is the longstanding position of this Office to favor the disclosure of information and records.  See Attorney General’s Opinion to Honorable John A. Hodnett, Commissioner of the Alabama Department of Conservation, dated April 21, 1983, A.G. No. 83-00284, where this Office opined:


If, however, you deem the information requested to be of a sensitive nature or to fall within one of the categories enumerated by the Supreme Court in Stone, there is no requirement that you release the informa​tion.  We might point out that if challenged on a refusal to release information, the burden falls on the agency to show that it properly refused access.

*  *  *


We are in the business of serving the public and if a reasonable request is made for information not in the categories set out by the Court, then every effort should be made to comply with the demand for access.

Id.



Since performance evaluations are public records, the presumption is that they should be released unless the Monroe County School Board determines, as a matter of fact, that a specific performance evaluation contains “sensitive per​sonnel” matters that would preclude its disclosure under the previously dis​cussed exception to Alabama’s public records law.

CONCLUSION


The Monroe County School Board must determine whether a performance evaluation contains “sensitive personnel” matters that would preclude its disclo​sure under Alabama’s public records law.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy R. King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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