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Honorable Mark E. Fuller

District Attorney

Twelfth Judicial Circuit

P. O. Box 311102

Enterprise, Alabama 36331-1102

District Attorneys - Fees - Worthless Check Act - Worthless Checks - Coffee County

The permissive language of Section 12‑17-224(a)(2)(e)(1)(i) of the Code of Alabama and Act No. 87-228 gives the district attorney the authority to collect a worthless check fee in an amount that he deems appropriate, so long as it does not exceed the statutory limit.

Dear Mr. Fuller:


This opinion of the Attorney General is issued in response to your request.

QUESTIONS

1.
Whether section 12-17-224(a)(2)(e)(1)(i) supersedes that portion of local Act No. 87-228 in setting the amount of fees the district attor​ney’s office in the Twelfth Judicial Circuit may collect for each worthless check as part of the special services division.

2.
Whether section 12-17-224(a)(2)(e)(1)(i)’s permissive language providing that the district attorney’s office may charge a service fee for the collection of worthless checks gives the district attorney the discretion to charge any amount, up to, but not exceeding, the maximum amount allowable under section 12-17-224(a)(2)(e)(1)(i).

FACTS AND ANALYSIS


In order to answer your questions, we must consider the two acts that control. Section 12-17-224(a)(2)(e)(1)(i) provides


The worthless check unit of the special services division of the district attorney’s office may charge a service charge in the stated amount in the following circumstances:


I.  In those cases where the accused has been notified by mail that a warrant has been issued and may be criminally prosecuted unless the accused voluntarily surrenders to the worth​less check unit within 10 business days from the date of the notice, and if an accused voluntarily surrenders pursuant to the notice within 10 busi​ness days, the worthless check unit may collect the sum of forty dollars ($40) from the accused as a service charge for processing the check.  This service charge shall be increased in the same dollar amount as the court cost charged by the district court of the judicial circuit for viola​tions of Section 13A-9-13.1 when the court cost shall be increased.

ALA. CODE § 12-17-224(a)(2)(e)(1)(i) (1998).


Section 1 of Act No. 87-228 provides:


In the Twelfth Judicial Circuit the fee authorized by Section 12-17-224, Code of Ala​bama, 1975, to be collected by the special serv​ices division of the district attorney’s office shall be $50.00.

1987 Ala. Acts No. 87-228, 326-27.


Pursuant to section 12-17-224, in cases where the negotiator of a worthless check surrenders to the district attorney’s special services divi​sion, the district attorney may collect a maximum worthless check service charge of $40.  This statute further provides that the maximum, allowable service charge will increase by the same amount that district court costs increase for violations of section 13A-9-13.1.  


In the Twelfth Judicial Circuit, however, local legislation provides that the worthless check service charge to be collected “shall be $50,” not $40, as set forth in the general law.  1987 Acts No. 87-228, 326-27.  Standing alone, this local act is not a complete legislative pronouncement.  In order to understand this legislative scheme, Act No. 87-228 must be read in pari materia with the provisions of general law found in section 12-17-224.  When read in pari materia, the permissive nature of this leg​islation and the Legislature’s intent to set the maximum worthless check service charge that is collectible in the Twelfth Judicial Circuit at an amount up to $50, plus the amount of any increases in district court costs for violations of section 13A-9-13.1, while leaving the district attorney with the discretion to set the fees collected by his office at a lesser amount, becomes clear.


Although Act No. 87-228 increases the amount of the worthless check service charge that the district attorney in the Twelfth Judicial Cir​cuit may collect, the permissive language of section 12-17-224 gives him the discretion to collect a lesser amount if he deems it appropriate to do so.

CONCLUSION


Act No. 87-228 increases the maximum service charge that can be collected by the district attorney’s special services division from $40, under the general laws of the state, to $50.  The general law, section 12-17-224(a)(2)(e)(1)(i) of the Code of Alabama, provides that this fee increases by the same amount that district court costs increase for violations of section 13A-9-13.1. The permissive language of section 12-17-224(a)(2)(e)(1)(i), however, allows the district attorney in the Twelfth Judicial Circuit to collect a worthless check fee in an amount he deems appropriate, as long as it does not exceed the statutory cap that, in the Twelfth Judicial Circuit, is $50 (pursuant to Act No. 87-228), plus the amount of any increases in district court costs for violations of section 13A-9-13.1 (pursuant to section 12-17-224(a)(2)(e)(1)(i)).


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Troy R. King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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