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Honorable W. N. Watson

Attorney, DeKalb County Commission

Watson, Gillis & Carver

305 Grand Avenue, South

Fort Payne, AL  35967

County Commissions – Gasoline Tax – County Boards of Education – Amendment 354 - Education

Amendment No. 354 is not applica​ble to Act Nos. 71-741 and 78-881 designating certain portions of gaso​line taxes for educational purposes in DeKalb County.

Dear Mr. Watson:


This opinion of the Attorney General is issued in response to your request.

QUESTION


In light of Amendment No. 354 to the Con​stitution of Alabama, are Act Nos. 71-741 and 78-881 directing certain portions of the gasoline tax to educational purposes valid?

FACTS AND ANALYSIS


Amendment No. 354 of the Alabama Constitution, ratified Novem​ber 10, 1976, provides in pertinent part:


No moneys derived from any fees, excises, or license taxes, levied by the state, relating to registration, operation, or use of vehicles upon the public highways except a vehicle-use tax imposed in lieu of a sales tax, and no moneys derived from any fee, excises, or license taxes, levied by the state, relating to fuels used for pro​pelling such vehicles except pump taxes, shall be expended for other than cost of administering such laws, statutory refunds and adjustments allowed therein, cost of construction, recon​struction, maintenance and repair of public high​ways and bridges, costs of highway rights-of-way, payment of highway obligations, the cost of traffic regulation, and the expense of enforcing state traffic and motor vehicle laws.  The provi​sions of this amendment shall not apply to any such fees, excises, or license taxes now levied by the state for school purposes for this whole state or for any county or city board of education therein. . . .

ALA. CONST. amend. 354 (emphasis added).


In 1959, pursuant to local Act No. 418, DeKalb County was authorized to impose a one cent per-gallon excise tax on gasoline sold, distributed, or withdrawn from storage in DeKalb County.  1959 Ala. Acts No. 418, 1107.  The proceeds of the tax were paid into a special fund in the county treasury to be used for matching federal and state funds in the construction of roads and bridges in DeKalb County. Id.  In 1971, the 1959 Act was amended to provide expenditures from the special fund for school purposes.  Act No. 418 was again amended in 1978, by Act No. 881 to provide a specific expenditure from the funds designated for school purposes to be used to educate and train developmentally disabled adults.  1978 Ala. Acts No. 881, 1310.  


Amendment No. 354 applies to gasoline taxes levied by the State.  The gasoline taxes levied by virtue of Act No. 418, as amended, are not levied by the State, but rather by the county commission of DeKalb County pursuant to an express legislative grant of authority.  Accordingly, Amendment No. 354 is not applicable to the gasoline taxes imposed by Act Nos. 71-741 and 78-881.

CONCLUSION


Amendment No. 354 is not applicable to Act Nos. 71-741 and 78-881 designating certain portions of gasoline taxes for educational pur​poses in DeKalb County.  


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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