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May 24, 1999

Honorable Cecil Caine

Attorney, Lawrence County Commission

Law Offices of Caine & Proctor

652 Walnut Street

Moulton, AL  35650

County Commissions – Municipalities – Contracts – Jails – Prisons and Prisoners

Because there is no written agreement or statutory requirement, and because the Towns of Hillsboro and North Courtland have failed to pay the necessary costs, the sheriff is under no obligation to continue to accept prisoners from these municipalities.  The sheriff, however, should give adequate notice to the cities that he will no longer accept their prisoners.

Dear Mr. Caine:


This opinion of the Attorney General is issued in response to your request.

QUESTION


The Lawrence County Commission and the Lawrence County Sheriff would like to know if, under the circumstances, there is any legal obligation on the part of the Sheriff to accept city prisoners from the Town of Hillsboro or the Town of North Courtland due to a nonpayment of these court costs and fees.

FACTS AND ANALYSIS


The following facts are set out in your request:


I represent the Lawrence County Commission, and I am enclosing a Resolution adopted by our Commission authorizing this request.  I am also enclosing a copy of local Act No. 95-195 which pertains to Lawrence County and provides for additional court costs in civil and criminal cases in the County with the proceeds to be used for planning, designing, construction, operation, furnishing, equipping, and financing of a new county jail.


For some time now, the municipal courts in the Town of Hillsboro and the Town of North Courtland have apparently collected these fees, but failed or refused to pay them over to the County, resulting in substantial arrearages owed to the County for the misappropriation of public funds.  Recent audits performed by the State have substantiated these facts.  Our District Attorney has declined to investigate or pursue this matter, and it is my understanding that your Office is currently undertaking an investigation.


At the present time the Lawrence County Sheriff is accepting city prisoners from the two towns; however, Lawrence County does not have a written contract or agreement with the two municipalities to accept or house their prisoners.  The Commission did, by Resolution adopted 10-14-86, institute a charge of a $15.00 per prisoner “lockup fee,” plus a $5.00 per day charge for each prisoner in the county jail.  These sums have also not been paid.  A copy of this resolution is also enclosed.


Act No. 95-119 provides:


Section 1.  In addition to any court costs and fees now or hereafter authorized in Lawrence County, the Lawrence County Commission may impose by resolution of the commission an additional fee in an amount not to exceed thirty-five dollars ($35) to be assessed and taxed as costs on each civil case and on each criminal case, including traffic cases, but excluding small claims cases, filed in the Circuit Court, District Court, or any Municipal Court in Lawrence County, as well as an additional fee not to exceed five dollars ($5) for the service of a pleading or other document in connection with any action or case.  These fees shall not be waived by any court unless all other fees, assessments, costs, fines, and charges associated with the case are waived.


Section 2.  The additional fees when collected by the clerks or their collection officers of the courts shall be paid into the General Fund of Lawrence County to be used by the Lawrence County Commission for the planning, designing, construction, financing, furnishing, equipping, and operation of a new county jail.  The Lawrence County Commission may set and adjust by resolution the fees within the limits authorized by this act based on the needs associated with the new county jail.

1995 Ala. Acts No. 95-119, 182.


The Lawrence County Commission adopted a resolution on June 26, 1995, imposing the additional fees of $35 and $5 as authorized by Act No. 95-119 to be collected in cases filed in the circuit court, district court, and any municipal court in the county.  This resolution was amended to provided that the $5 additional fee would be collected on certain documents served by the sheriff or his deputies.


A municipality may contract with a county for the use of the county jail for the incarceration of municipal prisoners pursuant to section 11-80-3 of the Code of Alabama.  ALA. CODE § 11-80-3 (1989).  Unless there is an agreement to the contrary, a county may charge a municipality for housing municipal prisoners in a county jail.  Opinion of the Attorney General to Honorable Paul K. McWhorter III, Mayor, Cedar Bluff, dated February 1, 1991, A.G. No. 91-00160.


As previously noted, your request stated that, although there is no agreement, the county is accepting prisoners from the Towns of Hillsboro and North Courtland for housing in the county jail.  The Lawrence County Commission adopted a resolution instituting a charge of $15 a prisoner, plus $5 a day for each prisoner housed in the county jail.

CONCLUSION


This Office is not aware of any statute that would require the county to accept prisoners from the municipalities.  Because there is no statutory requirement or written agreement, and because the Towns of Hillsboro and North Courtland have failed to pay the necessary costs, the sheriff is under no obligation to continue to accept prisoners from these municipalities.  The sheriff, however, should give adequate notice to the cities that he will no longer accept their prisoners.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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