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Honorable Jock M. Smith

Attorney, Macon County Commission

Cochran, Cherry, Givens & Smith

Post Office Box 830419

Tuskegee, AL  36083

Counties – Taxes – Occupational License Fees

The occupational tax imposed by Act No. 97-522 became operative upon certification of the referendum elec​tion results.  The tax may be imposed in any areas of the county that were not subject to an occupational tax as of that date.

Dear Mr. Smith:


This opinion of the Attorney General is issued in response to your request.

QUESTIONS


What areas of Macon County are subject to the tax authorized by Act No. 97-522, and what areas are not subject to the tax?  Does the term “currently” refer to those areas not covered by a tax on the date of the passage of this Act or on the date of the referendum?

FACTS AND ANALYSIS


Act No. 97-522 authorizes the levy, collection, and distribution of an occupational privilege license fee in Macon County.  Section 2 of the Act provides in pertinent part:


In addition to any and all other taxes or fees heretofore or hereafter levied in Macon County, the Macon County Commission may levy a payroll or privilege fee upon any person who performs a trade occupation or profession in those areas of the county not currently subject to an occupation tax.
1997 Ala. Acts No. 97-522, 912 (emphasis added).


Section 12 of the Act provides for a referendum election to be held and states:


Sections 1 to 11, inclusive, of this act shall become operative only if approved by a majority of the qualified electors of Macon County who vote in an election to be held on the day desig​nated by the Judge of Probate of Macon County. . . .  If a majority of the votes cast in the election are “yes,” Sections 1 to 11, inclusive, of this act shall become operative immediately.  If the majority of the votes are “No,” this act shall be repealed and shall have no further effect.  The Judge of Probate of Macon County shall certify the results of the election to the Secretary of State.

Id.


Pursuant to section 12 of the Act, the tax levied by the Act does not become operative unless a majority of the voters approve the tax at a ref​erendum election.  This Office has been informed that the referendum election was held on November 3, 1998, and a majority of the votes was yes.  Accordingly, sections 1 through 11 of the Act became operative when the results of the election were certified.


No statute has any force until it becomes law and that is the day fixed for it to go into effect.  Phillips v. D & J Enterprises, Inc., 292 Ala. 31, 288 So. 2d 137 (1973).  As stated above, Act No. 97-522 became operative or effective immediately upon the certification of the election results.  The tax may, therefore, be levied in those areas of the county not subject to an occupation tax at the time sections 1 through 11 of the Act became operative.  Accordingly, any city located in Macon County that had levied a tax prior to the date the election results were certified would not be subject to the county tax imposed by Act No. 97-522.  


This Office does not make factual determinations; however, we have been informed that the City of Tuskegee, the Town of Notasulga, and the Town of Shorter have all levied an occupational tax in their respective city and towns prior to the election.

CONCLUSION


The occupational tax imposed by Act No. 97-522 became operative upon certification of the referendum election results.  The tax may be imposed in any areas of the county that were not subject to an occupa​tional tax as of that date.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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