May 11, 1999

Honorable 

Page 1

Honorable Grant C. Barham, Jr.

Jackson County Superintendent of Schools

Suite 20

Jackson County Courthouse

Scottsboro, Alabama 35768
Sales Tax – Schools – Capital Outlay

The funds generated by the one-cent sales tax levied pursuant to section 40-12-4 may be used for any “public school purpose.”

Dear Superintendent Barham:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Whether the revenue generated by the one-cent sales tax, levied pursuant to section 40-12-4, for schools in Jackson County must be expended for capital outlay projects.
FACTS, ANALYSIS, & CONCLUSION


Section 40-12-4 provides, in pertinent part, that “all the proceeds from any tax levied pursuant to this section less the cost of collection thereof shall be used exclusively for public school purposes, including specifically and without limitation capital improvements and the payment of debt service on obligations issued therefor.”  ALA. CODE § 40-12-4(a) (1998).  The plain language of this statutory provision allows these funds to be expended for any “public school purpose.” While “capital improve​ments and the payment of debt service on obligations issued therefor” are two enumerated examples of permissible uses of this money, they do not constitute an exhaustive list.  So long as a proposed expenditure is for a “public school purpose,” these funds could be expended for it.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy R. King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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