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Honorable R. P. “Phil” Crigler, Jr.

Member, House of Representatives

P. O. Box 991888

Mobile, AL  36691

Funds – Bonds - Mobile County

The Alabama Public School and College Authority determines when to release the proceeds of the bond issue authorized by Act No. 98-373. 

This law imposes no time limit within which the Authority must act to release a school system’s share of the bond proceeds.

Dear Representative Crigler:


This opinion of the Attorney General is issued in response to your request.

QUESTIONS


Whether the Governor may withhold bond issue money provided for in Act No. 98-373 from a school system that has submitted its portable classroom elimination plan.


If so, whether there is a limit on the amount of time he may withhold these funds.


Whether there is a procedure by which this money can be released immediately.

FACTS AND ANALYSIS


Act No. 98-373 was enacted by the Alabama Legislature and authorized the Alabama Public School and College Authority (“the Authority”) to issue five hundred and fifty million dollars ($550,000,000) in additional bonds to implement the Capital Vitalization Plan of 1998.  The Capital Vitalization Plan has, as a major purpose, the elimination of substandard classrooms, both portable and permanent, and commits three hundred and forty-nine million dollars ($349,000,000) towards the accom​plishment of that goal.  Ala. Acts No. 98-373, 695, Section 9.  


Section 9 sets forth the process by which the bond proceeds may be expended: 


[f]or a local board of education to be eligi​ble to receive an allocation of the bond proceeds . . . [it] must receive the approval of the State Superintendent of Education on the completion of the initial report of Annual School Capital Plan​ning Process for the elimination of substandard classrooms . . . pursuant to the guidelines, proce​dures, and regulations as established by the State Board of Education, by the end of the fiscal year ending September 30, 2001.

Id.   The act further provides that:


[m]onies in the fund . . . shall be paid out from time to time  . . . by or on the direction of the Authority for any one or more of the purposes specified in subsection (a) of Section 3 of this Act that may be deemed by the Authority to be most advantageous to the State.

Id. (emphasis added).  


Pursuant to section 16-16-6, the Governor sits as president of the Authority and, as such, he (along with the other board members, which include the State Superintendent of Education, the Finance Director, and the State Treasurer) possesses the authority and power to participate in making decisions regarding when to release these funds.


Although this act sets forth a formula for calculating the share to which each school district is entitled (“pro rata based on the 1997-1998 first 40 scholastic days of average daily membership of public schools”) and outlines the priorities for the expenditure of the money (“first, for use in providing capital improvements to eliminate sub-standard classrooms, both portable and permanent . . . and . . . second, for use in providing other capital improvements upon a determination by the Authority that proceeds are not needed for” the first purpose), before a school is eligible to receive any funds under this program, the local board of education must receive the State Superintendent of Education’s approval. Ala. Acts No. 98-373, 695, Section 9(i).  Once that approval has been secured, the school is eligible to receive funds from the Authority, but the law sets no time certain by which the payments must be made.  Id.
CONCLUSIONS


The Authority has the power to pay or direct the payment of these monies to schools which have met the other conditions set forth in this act as prerequisites to qualifying for these funds. As a member of the Authority, the Governor may vote for or against any proposed release of these funds.


This law imposes no time limit within which the Authority must act.


Act No. 98-373 empowers the Authority to pay or direct the pay​ment of these funds to any school system that has submitted a portable classroom elimination plan that has been approved by the State Super​intendent of Education.  Once this requirement has been met, the Author​ity may release some or all of a school system’s share of these bond pro​ceeds whenever it deems such a release to be prudent.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Troy R. King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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