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Honorable Ronald G. Johnson

House of Representatives

3770 Sylacauga-Fayette Highway

Sylacauga, AL  35151

Mental Health Department – Conflicts of Interest – Employees, Employers, Employment - Talladega County

The fact that an organization which advocates on behalf of persons with mental illness or mental retardation receives state funds through a contract with the Department of Mental Health and Mental Retardation does not, under general state law, prohibit employees of the Department from serving on the board of directors of the organization.  Any issues arising under the State Ethics Law should be submitted to the State Ethics Commission for an advisory opinion.

Dear Representative Johnson:


This opinion of the Attorney General is issued in response to your request.  Your questions concern whether employees of the Alabama Department of Mental Health and Mental Retardation may serve on the board of directors of an advocacy organization such as the Mental Health Consumers of Alabama or the Alliance for the Mentally Ill of Alabama.

QUESTIONS

1.  The Mental Health Consumers of Alabama (MHCA) has at least three state mental hospital employees working in advocacy positions.  As part of the MHCA board, these employees dictate policy and procedures for consumers of the Department of Mental Health.  Since MHCA is funded partly through the State of Alabama, is there a conflict of interest for these employees to be on the MHCA Board of Directors?

2.  There are two (or more) employees of the Department of Mental Health who serve as board directors and/or officers of the Alliance for the Mentally Ill of Alabama.  At least one of these is the director of a state mental health rehabilitation center.  The AMIA also receives state funds.  Is there a conflict of interest for these employees to be on the AMIA Board of Directors?

FACTS AND ANALYSIS


The enabling act of DMH/MR provides that any employee who “takes any contract for work or services of the Mental Health and Mental Retardation Department or any of its agencies, or is employed in any way under such contract, or sells any goods or supplies to the Mental Health and Mental Retardation Department or any of its agencies or is in any wise pecuniarily interested in any such contract or sale, as principal or agent, must, on conviction, be fined not less than $50.00 nor more than $1,000.00 and also forfeit his office.”  ALA. CODE § 22-50-23 (1997).  If the employees of DMH/MR are not employed by the advocacy organizations and do not have a pecuniary interest in the contract between DMH/MR and the advocacy organization, it is the opinion of this Office that section 22-50-23 does not prohibit the employees from serving on the board of directors of these advocacy organizations.  


In addition to complying with section 22-50-23, the employees of DMH/MR must also comply with the provisions of the State Ethics Act.  ALA. CODE § 36-25-1 to § 36-25–30 (Supp. 1998).


The information you have provided does not indicate the employees of DMH/MR are benefiting financially from serving on the board of directors of the advocacy organizations or have a pecuniary interest in the contract with DMH/MR.  If facts are available which indicate the DMH/MR employees may be benefiting financially from serving on the board of directors of the advocacy organizations, these facts should be presented to the Ethics Commission for an advisory opinion.  

CONCLUSION


The fact that an organization that advocates on behalf of persons with mental illness or mental retardation receives state funds does not, under general state law, prohibit employees of DMH/MR from serving on the board of directors of the organizations.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Carol Jean Smith on my staff.
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Chief, Opinions Division
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