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Honorable Glenda A. Morgan

City Clerk

City of Mobile

P. O. Box 1827

Mobile, AL  36633-1827

Municipal Ordinances – Municipalities – Nuisances – Civil Remedies – Traffic Offenses - Mobile County

City of Mobile does not have the authority to adopt an ordinance that imposes civil fines on persons who run red lights in the City.

The ordinance proposed by the City of Mobile conflicts with the Rules of Judicial Administration concerning the prosecution of traffic infractions.

Dear Ms. Morgan:


This opinion of the Attorney General is issued in response to your request.

QUESTION 1


Does the City of Mobile have the author​ity, without enabling legislation, to adopt an ordinance providing that the running of a red light at an intersection is a public nuisance and a civil offense and violators will be issued a civil citation?

FACTS AND ANALYSIS


Your request states that the City of Mobile deems that the running of red lights on public streets in the City at various intersections is a nui​sance as defined in the Code of Alabama.  The City is desirous of adopt​ing an ordinance providing that running a red light at an intersection of the public streets of the City is a public nuisance and a civil offense.  The ordinance would provide that if a motorist runs a red light through an intersection in the public streets, a photograph at such intersection would automatically be taken of the violating vehicle, and a municipal offense ticket alleging a public nuisance would be sent to the owner of the vehi​cle.  The owner would then have the opportunity to come forward and challenge the citation in the Environmental Court, a division of the Municipal Court of the City of Mobile, or pay a fixed civil fine for such violation.


A city may enact ordinances only within the authority specifically granted to it by the Legislature.  Opinion to Honorable Thomas C. Tankersley, City Attorney, City of Montgomery, dated July 7, 1994, A.G. No. 94-00208.  As stated in your request, the City, pursuant to sec​tion 11-47-118 of the Code, has the authority to “maintain a civil action to enjoin and abate any public nui​sance, injurious to the health, morals, comfort or welfare of the community, or any portions thereof.”  ALA. CODE § 11-47-118 (1992).  Neither this section nor any other section of the Code authorizes a city to impose civil fines on persons who create a nuisance.  

CONCLUSION


Accordingly, the City of Mobile does not have the authority to adopt an ordinance that imposes civil fines on persons who run red lights in the City of Mobile.

QUESTION 2


Would such an ordinance conflict with the authority of the State of Alabama to regulate traffic as set forth in section 32-5A-1, et seq., of the Code of Alabama?

FACTS AND ANALYSIS


Section 32-5A-1, et seq., of the Code of Alabama, referred to as the “Rules of the Road,” provides regulations relating to the operation of vehicles upon highways in the State and includes a prohibition for failure to stop at a red light.  ALA. CODE §§ 32-5A-1 to 32-5A-266 (1989 and Supp. 1998).  Pursuant to section 11-45-1 of the Code, a municipality may adopt ordinances that are not inconsistent with the laws of the state.  ALA. CODE § 11-45-1 (1989).  Furthermore, a municipality may adopt state misdemeanors as municipal ordinance violations.  Opinion to Honor​able Martha A. Elrod, City Clerk/Treasurer, City of Gadsden, dated November 8, 1989, A.G. No. 90-00033.


All misdemeanor traffic offenses are prosecuted pursuant to the provisions of sections 12-12-50, et seq., of the Code of Alabama.  The term “traffic infraction” is defined to include “any violation of a statute, ordinance or regulation relating to the operation or use of motor or other vehicles or the use of streets or highways by pedestrians.”  ALA. CODE § 12-12-50 (1995).  A uniform traffic ticket and complaint form must be used in all non-felony traffic cases in all courts in the State.  A.R.J.A. 19.  A municipality is required to follow the mandatory schedule of fines for traffic infractions established by Rule 20 of the Alabama Rules of Judicial Administration.  A.R.J.A. 20; Opinion to Honorable Neva C. Conway, Municipal Judge, Town of Whitehall, dated January 15, 1992, A.G. No. 92-00109.


Failure to stop at traffic lights is a traffic infraction regardless of whether the city refers to it as a nuisance.  Although the ordinance pro​posed by the City of Mobile may not be in conflict with the Rules of the Road, it would conflict with the requirement that all traffic infractions be prosecuted in accordance with Rules 19 and 20 of the Alabama Rules of Judicial Administration, specifically the use of uniform traffic ticket and complaint forms. 

CONCLUSION


The ordinance proposed by the City of Mobile conflicts with the Rules of Judicial Administration concerning the prosecution of traffic infractions.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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