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Honorable Tony Petelos

Commissioner

Department of Human Resources

P.O. Box 304000

Montgomery, AL  36130-4000

Human Resources, Department of – Human Resources, County Boards of – Foster Parents – Foster Children

The Department of Human Resources has authority to adopt an adminis​trative rule to permit supplemental payments to approved foster parents in the event of property damage caused by a foster child entrusted to their care.

Dear Commissioner Petelos:


This opinion of the Attorney General is issued in response to your request.

QUESTION 1


Under existing law, may DHR adopt an administrative rule or policy to permit supple​mental payments to approved foster parents in the event of property damage caused by a foster child entrusted to their care?

FACTS, LAW, AND ANALYSIS


The State of Alabama Department of Human Resources (DHR) is responsible for providing homes for dependent and neglected children.  Section 38-2-6(14) of the Code of Alabama specifically authorizes and directs DHR to:


Establish and maintain homes . . . for the care of dependent or neglected minor children 

. . . and place such children in family homes or in approved suitable institutions . . . and super​vise such children however placed.

ALA. CODE § 38-2-6(14) (Supp. 1998).  DHR does not operate homes for children.  Instead, DHR carries out its responsibility to maintain homes for dependent and neglected children, in part, by placing the dependent and neglected children entrusted to its care in approved foster homes.  DHR provides maintenance payments to foster parents to enable them to provide for the basic needs of their foster children.


From time to time, foster children have damaged the property of their foster parents.  The maintenance payments provided to foster parents are designed to cover basic needs, but not extraordinary expenses.  Thus, for years, foster parents have borne the cost of such property damage.  The working relationship between DHR and its foster parents has become strained as a result.


At present, DHR has no policy to permit it to supplement its pay​ments to foster parents in the event of extraordinary expenses, such as property damage.  DHR is concerned that it will lose the ability to main​tain its list of available foster homes, and dependent and neglected chil​dren will be left without appropriate housing unless an avenue is created for supplemental payments for foster parents.


Section 38-2-6(14) of the Code of Alabama provides sufficient authorization for DHR to determine the payments to be made to approved foster parents.  Thus, DHR has authority to adopt an administrative rule to permit supplemental payments to approved foster parents in the event of property damage caused by a foster child entrusted to their care.

CONCLUSION


DHR has authority to adopt an administrative rule to permit sup​plemental payments to approved foster parents in the event of property damage caused by a foster child entrusted to their care.

QUESTION 2


If the answer to Question 1 is in the nega​tive, does the State Board of Adjustment have jurisdiction to hear claims for damages caused by foster children?

FACTS, ANALYSIS, AND CONCLUSION


Question 1 has been answered in the affirmative; thus, Question 2 is moot.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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