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Honorable Rogene Booker

Judge of Probate, Conecuh County

P.O. Box 149

Evergreen, Alabama 36401

Sales Tax - Use Tax - Probate Judges - Municipalities

Section 40-23-2.1 of the Code of Alabama provides that only one municipal sales, use, or rental tax is due on an automobile that is subject to tax under the provisions of section 40-23-102(c) of the Code. Where the automobile dealer properly collects the municipal tax at the time of sale from the purchaser, a probate judge is not required to collect an additional municipal tax for the municipality where the purchaser resides, regardless of any difference in rate.

Dear Judge Booker:


This opinion of the Attorney General is issued in response to your request.


QUESTION

Your specific question is:


In collecting use tax from the owner of a vehicle at the time of registering the vehicle, as defined at section 40-23-102(c), and the vehicle is sold by a dealer in Evergreen, Alabama, and the rate for Evergreen is ¼ of 1% and the county's rate is 2/10 of 1%, but the purchaser resides in Castleberry, Alabama, or Repton, Alabama, which has a higher rate of 3/4 of 1%, does the Probate Judge of Conecuh County collect the difference between the two municipalities and send the difference to the municipality where the purchaser resides or, if they present us with a dealership document which reflects the tax has been paid at the rate of the municipality where the dealership is located and where the sale took place, would this be sufficient to cover us under the statutes mentioned?


LAW, FACTS, AND ANALYSIS

Section 40-23-105 of the Code of Alabama incorporates and makes applicable the provisions of sections 40-23-1 through 40-23-36 and to municipal taxes authorized by section 40-23-102(c).  Section 40-23-2.1 of the Code provides that when a municipal sales, use, or rental tax is properly paid to a municipality, the property which has been subject to the tax is not subject to such tax in a second municipality, regardless of rate.  Subsection 40-23-2.1(c) provides that it is the intent of the Legislature that only one municipal sales, use, rental, or gross receipts tax in the nature of sales tax shall be collected or paid on the same sale or rental transaction.  The only exception is where the tax may have been improperly paid to a municipality.  In that instance, a taxpayer must make an application for refund with the municipality where the erroneous tax was paid in an amount not to exceed the amount due in the proper municipality.


Under the facts presented in your request, a purchaser of an automobile who takes delivery of that automobile in Evergreen, Alabama, is liable for the Evergreen municipal sales tax on automobile vehicles.  No Castleberry or Repton use tax is due, even though the purchaser resides in Castleberry or Repton.  If the retail sale, i.e., delivery to the purchaser, is made outside the taxing jurisdiction of Evergreen, a use tax for the City of Castleberry or Repton is due if the taxpayer resides within the taxing jurisdiction of one of those municipalities.


CONCLUSION

Section 40-23-2.1 provides that only one municipal sales, use, or rental tax is due on an automobile that is subject to tax under the provisions of section 40-23-102(c).  Where the automobile dealer properly collects the municipal tax at the time of sale from the purchaser, a probate judge is not required to collect an additional municipal tax for the municipality where the purchaser resides, regardless of any difference in rate.


I hope this sufficiently answers your question.  If our office can be of further assistance, please contact J. Wade Hope, Legal Division, Department of Revenue.

Sincerely,

BILL PRYOR

Attorney General

By-

CAROL JEAN SMITH

Chief, Opinions Division
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