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Honorable Edwin C. Bridges, Director

Department of Archives and History

P.O. Box 300100

Montgomery, Alabama 36130-0100 

Archives and History, Department of - Funds

The Department of Archives and History may accept donations of money or gifts in exchange for the privilege of naming spaces in the facility.

Dear Dr. Bridges:


This opinion of the Attorney General is issued in response to your request.

QUESTION


May the Alabama Archives Board of Trus​tees work with the Alabama Building Renovation Finance Authority under an agreement in which donors could make substantial financial contri​butions to improving spaces in the Archives Building in return for the privilege of naming spaces in the facility?

FACTS AND ANALYSIS


You state that the Alabama Department of Archives and History is planning for the addition of a wing on the west side of the Memorial Building.  The Department desires to solicit private funds to furnish and/or enhance space in the facility.  In exchange for substantial financial contributions, the donors are desirous of receiving the privilege of naming spaces in the facility.

The Director of the Department of Archives and History, under the direction of the Alabama Director of Finance, has responsibility for the custody and supervision of the Alabama Memorial Building.  ALA. CODE § 41-6-8(1991).


Gifts or donations of money may be made to the Department and must be deposited into the Endowment Fund (ALA. CODE § 41-6-30 (1991)) unless the amount does not exceed $100.00, or whenever the donor thereof requests that such gift be used for a specified purpose approved by the Board of Trustees and when the donor designates the gift as a memorial gift in which case the money must be deposited in the Memorial Fund.  ALA. CODE § 41-6-50 (1991).


The Board of Trustees may memorialize gifts or donations of money to the Endowment Fund of at least $5000.00 with appropriate nomencla​ture in the name of the person making such gift.  ALA. CODE § 41-6-34 (1991).  This memorialization specifically includes designation of prop​erty, projects, programs, or materials.


When a gift is made to the Memorial Fund, designated as a gift in memory of a specific person, then the item or purpose for which the gift was made shall be designated as a memorial to that person.  ALA. CODE § 41-6-52(1991).  This memorialization implicitly includes designation of property, projects, programs, or materials.


Pursuant to the foregoing, the Department has statutory authority to accept gifts or donations of money in exchange for the privilege of nam​ing spaces in the Memorial Building.


The Department and the donors must determine whether such gifts or donations of money are more appropriate under the Endowment Fund or the Memorial Fund.  Expenditures from the Endowment Fund may not exceed 10 percent of the amount remaining in the fund in one fiscal year.  ALA. CODE § 41-6-31 (1991).  Expenditures from the Memorial Fund shall be made in accordance with the terms of the gift.  ALA. CODE § 41‑6-51 (1991). 

CONCLUSION
The Alabama Department of Archives and History may work with the Alabama Building Renovation Finance Authority under an agreement in which donors could make substantial financial contributions to improving or adding space in the Memorial Building in return for the privilege of naming those spaces in the facility.


I hope this opinion answers your question.  If this office can be of further assistance, please contact Billington Garrett of my staff.







Sincerely,







BILL PRYOR







Attorney General







By:







Carol Jean Smith







Chief, Opinion Division

BP/BMG

5324v1/3337

