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Honorable John M. Tyson, Jr.


District Attorney, 13th Judicial Circuit

Suite C-501

205 Government Street

Mobile, Alabama 36644-2501

District Attorneys – Credit Cards – Fees - Collections - Mobile County

If the district attorney determines that the payment of a credit card fee is a reasonable and legitimate expense of the office, the fee can be paid out of funds established for the purposes of paying the expenses of the district attorney’s office.

Dear Mr. Tyson:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Whether the District Attorney’s Office is authorized to pay the fees charged by credit card companies, as a result of the District Attorney’s Office accepting credit cards as a method of payment for restitution, fees, and other costs due the Office.

FACTS AND ANALYSIS


In your request you state that the District Attorney for the Thir​teenth Judicial Circuit operates both a check enforcement unit and a recovery unit to assist in the recovery of fines and court costs.  To pro​vide an additional method of payment for the restitution, fees, and costs, the District Attorney has entered into an agreement with a bank that pro​vides credit card services and allows the district attorney’s office to accept credit card payments.  The credit card company charges the district attorney’s office a fee per month based on the amount charged on credit cards that month.  Your question concerns whether the district attorney’s office is authorized to pay the fees charged by the credit card company.


Section 12-17-224 and section 12-17-225 of the Code of Alabama authorize the operation of a check enforcement unit and a recovery unit by the district attorney.  ALA. CODE § 12-17-224 (Supp. 1998); ALA. CODE § 12-17-225 (1995).  The Code directs where the money collected by the district attorney’s office is to be deposited.  With regard to fees collected by the check enforcement unit, the Code provides:


All fees or charges, other than court costs, collected by the worthless check unit in accor​dance with this section shall be paid to the county treasurer of the county in a fund to be known as the Worthless Check Fund.  Sixty-five percent of the funds collected pursuant to sub​section (a)(2)e1(i)I of this section shall be used and expended by the district attorney to defray the reasonable expenses incurred by the office of the district attorney.  The district attorney may requisition and expend these funds for those pur​poses. . . . Thirty-five percent of the funds shall be used by the county for the reasonable expenses incurred in the administration of the program.  All of the funds collected pursuant to subsections (a)(2)e1(I)II and (a)(2)e1(ii) shall be deposited in the general fund of the county and shall be expended only for reasonable and neces​sary expenses of law enforcement.

ALA. CODE § 12-17-224(a)(2)e2(iii) (Supp. 1998) (emphasis added).


A percentage of the funds collected by the check enforcement unit is to be deposited in an account and used by the district attorney to defray reasonable expenses incurred by the district attorney’s office.  If the dis​trict attorney determines that the payment of the credit card fee is a rea​sonable expense of the office, the fee may be paid from the fund estab​lished to pay the reasonable expenses incurred by the office.  The payment of the fee by the district attorney cannot reduce the amount paid to the county.  In other words, the district attorney’s office cannot pay the credit card fee off the top, and then distribute the money as provided in section 12-17-224.


The fees collected by the recovery unit are also distributed accord​ing to statute.  Section 12-17-225.4 provides in pertinent part:


After a matter has been transferred to a district attorney under Section 12-17-225.2, a court shall assess a collection fee of 30 percent of the funds due which shall be added to the amount of funds due.  Any amount collected pur​suant to this division shall be distributed as fol​lows:


(1)  Seventy-five percent of the collection fee shall be distributed to the county district attorney’s fund to be expended for lawful pur​poses for the operation of the office of the dis​trict attorney. . . .


(2)  Twenty-five percent of the collection fee shall be distributed to the circuit clerk’s fund which shall be kept and maintained by the circuit clerk in a separate account to be used for the operation of the office of the clerk. . . . 

ALA. CODE § 12-17-225.4 (1995).


The district attorney can use funds, from the district attorney’s fund established above, to pay expenses of the office.  If the district attorney determines that the payment of the credit card fee is a legitimate expense of the office, the fee may be paid from the fund established to pay the expenses incurred in the operation of the office.  As stated above, the payment of the fee by the district attorney cannot reduce the amount paid to the circuit clerk’s fund.

CONCLUSION


If the district attorney determines that the payment of a credit card fee is a reasonable and legitimate expense of the office, the fee can be paid out of funds established for the purposes of paying the expenses of the district attorney’s office.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Wendi B. Molz of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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