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Honorable Roger H. Bedford, Jr.

Member, Alabama State Senate

P. O. Box 370

Russellville, AL  35653

Sales Taxes – Schools – Education – Municipalities - Counties - Franklin County

A municipality may appropriate the proceeds of a one cent municipal sales tax to a county school attended by residents of the municipality.

Dear Senator Bedford:


This opinion of the Attorney General is issued in response to your request.

QUESTION


May the proceeds of a one cent municipal sales tax be appropriated by the municipality to a county school attended by residents of the municipality?

FACTS, LAW, AND ANALYSIS


Section 11-51-200 of the Code of Alabama provides authority for the imposition of sales and use taxes by municipalities.  The statutes do not restrict the municipalities in the use of the funds raised from the imposition of the sales or use tax.  ALA. CODE § 11-51-200 (Supp. 1998).


Section 11-43-56 of the Code of Alabama provides as follows:


Except as otherwise provided in this title, the council shall have the management and con​trol of the finances and all of the property, real and personal, belonging to the city or town.

ALA. CODE § 11-43-56 (1989).


This Office has repeatedly opined that municipalities may donate funds for schools attended by residents of the municipality.  Opinion to Honorable Roy Sanderson, under date of September 14, 1995, A.G. No. 95‑00320; opinion to Honorable William G. Noble, under date of Octo​ber 12, 1994, A.G. No. 95-00021; opinion to Honorable Jodie Allen, under date of May 31, 1991, A.G. No. 91-00294; opinion to Honorable Carl Prichard, under date of June 8, 1981, A.G. No. 81-00418; and opinion to Honorable Maurice C. West, under date of January 15, 1980, A.G. No. 80‑00153.


A municipality within Lamar County may expend or donate sales tax revenues directly to a school within the municipality that is operated by the Lamar County Board of Education, but attended by residents of Vernon.


Therefore, it is the opinion of this Office that funds raised from the levy of sales taxes by municipalities within Lamar County may be appro​priated directly to any school located within the municipality.

CONCLUSION


A municipality may appropriate municipal sales tax proceeds to a school within the municipality operated by the Lamar County Board of Education, but attended by residents of the municipality.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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