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SEE City of Spanish Fort v. City of Daphne, 774 So. 2d 567 (2000).

Honorable Stephen B. Porterfield

Attorney, City of Graysville

Sirote & Permutt

2222 Arlington Avenue South

Birmingham, AL  35205

Annexation – Municipalities – Speed Limits – Police Jurisdiction - Jefferson County

A municipality may annex contiguous property into its corporate limits regard​less of whether the property is accessible only by a roadway that lies within the corporate limits of another municipality.

Whether a municipality may enforce the speed limit on that portion of Highway 78 that lies within the police jurisdiction of the municipality depends upon the authority under which the speed limit is set.  A United States highway is not an interstate as that term is used in section 32-5A-171.  If the City of Graysville does not collect taxes in its police juris​diction, the City is not required to pro​vide services in the police jurisdiction, but may provide services as long as the services are provided uniformly throughout the police jurisdiction.

The police jurisdiction of one munici​pality may not extend into the corpo​rate limits of another municipality.

Dear Mr. Porterfield:


This opinion of the Attorney General is issued in response to your request.

QUESTION 1


Can a municipality annex property into its corporate limits when that property cannot be accessed other than by driving through the corpo​rate limits of another municipality?  In other words, can Adamsville annex land on the north side of Graysville, when the only access to said property by municipal employees and officials of Adamsville is to drive on U. S. Highway 78 through the corporate limits of Graysville?

FACTS AND ANALYSIS


Your request states that the cities of Graysville and Adamsville are both located near and around U. S. Highway 78.  The southern portion of the corporate limits of Graysville abuts the northern limits of the corporate limits of Adamsville.  Adamsville has recently annexed property that abuts the northernmost part of the corporate limits of Graysville and is very near to or abuts Highway 78.  Some stretches of Highway 78 are completely within the corporate limits of Adamsville, some stretches of Highway 78 are within the corporate limits of Graysville, and other portions of High​way 78 are not in the corporate limits of Graysville or Adamsville, but are within the police jurisdictions of one or both of the municipalities.


You have further informed this Office that the area that was recently annexed by Adamsville is contiguous to the corporate limits of Adamsville, but the only way to reach this newly annexed area by roadway is to travel on a stretch of Highway 78 that lies within the corporate limits of Grays​ville.  The annexation was conducted pursuant to section 11-42-21 of the Code of Alabama that allows annexation by unanimous consent of the prop​erty owners.  The pertinent portion of this section provides:


It is provided further, that in the event any such incorporated municipality's police jurisdic​tion overlaps with the police jurisdiction of one or more other incorporated municipalities, the gov​erning body of each such incorporated municipal​ity may exercise the authority of this article, in such overlapping portions of their police jurisdic​tion, to a boundary which is equidistant from the respective corporate limits of each of such incor​porated municipalities which have overlapping police jurisdictions, and provided further, all of the owners of property located and contained within such area to be annexed and such property is contiguous to the corporate limits of such an incorporated municipality shall sign and file a written petition with the city clerk of such incor​porated municipality requesting that such property be annexed to said incorporated municipality and the governing body of such incorporated munici​pality adopts an ordinance assenting to the annexation of said property to such municipality, the corporate limits of said municipality shall be extended and rearranged so as to embrace and include such property and such property or terri​tory shall become part of the corporate area of such municipality upon the date of publication of said ordinance.

ALA. CODE § 11-42-21 (1989).  This section requires that the property to be annexed must be contiguous to the annexing city.  Neither this Code section nor any other section of the Code of Alabama requires that the property to be annexed must be accessible by a roadway from the annexing municipality in order to be annexed.  Accordingly, the property in question may be annexed into Adamsville even though it is accessible only by driv​ing on a stretch of highway that lies within the corporate limits of Grays​ville.

CONCLUSION


A municipality may annex contiguous property into its corporate limits regardless of whether the property is accessible only by a roadway that lies within the corporate limits of another municipality.

QUESTIONS 2 & 3


2. When one municipality’s corporate limits end on one side of a U. S. highway, and another municipality’s corporate limits end on the other side of the U. S. highway, so that the U. S. high​way is not in the corporate limits of either municipality, but is in the police jurisdiction of both municipalities, what obligation do the municipalities have, if any, to patrol the U.S. highway, or to respond to medical or fire emer​gencies on the U. S. highway?  Secondly, can the municipalities legally patrol the U. S. highway or respond to medical and fire emergencies on the U.S. highway?


3. Section 32-5A-171 of the Code of Ala​bama provides for the setting of speed limits, and contains some limitations on the enforcement of speed limits by certain municipalities.  There are certain references in this Code section to “inter​state highway.”  Is U. S. Highway 78 an “inter​state highway” as that term is used in section 32‑5A-171?

FACTS AND ANALYSIS


Section 32-5A-171 of the Code of Alabama regulates the maximum speed limits on roads and highways in the State and states in pertinent part:


(3) No person shall operate a motor vehicle on the highways in this state, other than interstate highways or highways having four or more traffic lanes, at a speed in excess of 55 miles per hour at any time unless a different maximum rate of speed is authorized by the Governor under authority granted in subdivision (6) or as provided in sub​division (7).


(4) No person shall operate a motor vehicle, on an interstate highway within the State of Ala​bama, at a speed in excess of 70 miles per hour or on any other highway having four or more traffic lanes at a speed in excess of 65 miles per hour, unless a different maximum rate of speed is authorized by the Governor under authority granted in subdivision (6) or as provided in sub​division (7).

*   *   *


(7) The maximum speed limits set forth in this section may be altered as authorized in Sec​tions 32-5A-172 and 32-5A-173.


(8) A law enforcement officer or a peace officer of any incorporated municipality or town which has less than 19,000 inhabitants according to the most recent federal decennial census shall not enforce this section on any interstate highway.


(9) Any speed limit set pursuant to this sec​tion shall be enforced by any municipality or any law enforcement officer of a municipality only within the corporate limits of the municipality and not within the police jurisdiction of the munici​pality.

ALA. CODE § 32-5A-171 (Supp.1998) (emphasis added).


A distinction is made in this section between interstates, four-lane highways, and other highways since different speed limits are set for each type of road.  A United States highway is not considered an interstate as that term is used in section 32-5A-171, but would instead be a four-lane highway or a highway other than a four-lane.


Section 32-5A-171(9) provides that if the speed limit on a road is set pursuant to this section, a municipality may not enforce the speed limits set by this section within the police jurisdiction of the municipality.  If the speed limit on the road is set pursuant to section 32-5A-172 or section 32‑5A-173, a municipality, within its police jurisdiction, may enforce the speed limit on the road.  See Opinions to Honorable Bruce Hart, Mayor, Falkville, dated August 2, 1996, A. G. No. 96-00284 and to Honorable Barbara James Bobo, Mayor, Town of Millport, dated March 5, 1998, A. G. No. 98-00105.  Pursuant to section 32-5A-173, a municipality may only set speed limits on roads within its corporate limits.  ALA. CODE § 32-5A-173 (Supp. 1998); opinion to Hon​orable Frank A. Houston, Town of Coosada, dated April 29, 1981, A. G. No. 81-00351.  According to Question 2, a portion of Highway 78 lies within the police jurisdiction of both Adamsville and Graysville.  Neither municipality may enforce the speed limit on that portion of Highway 78 if the speed limit is set pursuant to section 32-5A-171. 


Question 2 also asks whether the municipalities are required to respond to medical or fire emergencies on that portion of Highway78 within the police jurisdiction or whether they may respond to such emer​gencies.  This Office has previously held that if a municipality collects taxes in its police jurisdiction, it must provide services in the police juris​diction, the exact nature of the services to be determined by the municipal​ity.  Opinion to Honorable John B. Nisbet, Jr., Mayor, City of Jacksonville, dated April 24, 1992, A. G. No. 92-00260.  If a municipality elects to pro​vide services in its police jurisdiction, the services must be provided uni​formly through​out the police jurisdiction, even if the municipality does not collect taxes in the police jurisdiction.  Opinion to Honorable Charles I. Grover, Mayor, City of Trussville, dated January 9, 1995, A. G. No. 95‑00081.  If no taxes are collected in the police jurisdiction, the municipality has no duty to pro​vide services of any kind in the police jurisdiction.  See Prattville v. Joyner II, 698 So. 2d 122 (Ala. 1997).  You have informed this Office that Grays​ville does not collect taxes in the police jurisdiction; accordingly, Graysville is not required to provide medical or fire emer​gency services in the police jurisdiction but may if the city so chooses.

CONCLUSION


Whether a municipality may enforce the speed limit on that portion of Highway 78 that lies within the police jurisdiction of the municipality depends upon the authority under which the speed limit is set.  A United States highway is not an interstate as that term is used in section 32-5A-171.  If the City of Graysville does not collect taxes in its police jurisdic​tion, the City is not required to provide services in the police jurisdiction, but may provide services as long as the services are provided uniformly throughout the police jurisdiction.

QUESTION 4


Where two municipalities’ corporate limits are contiguous, does the police jurisdiction of either municipality extend into the corporate lim​its of the other municipality?  Can a municipality make an arrest or write a ticket for a violation of the law in another municipality?  If so, in what court must the violation be prosecuted?  For example, can a City of Adamsville police officer write a ticket in the City of Graysville for the run​ning of a red light in the City of Graysville, and then prosecute that violation in the City of Adamsville’s court system?

FACTS AND ANALYSIS


It is generally accepted that the police jurisdiction of one municipal​ity does not extend into the corporate jurisdiction of another municipality.  See Town of Graysville v. Johnson, 33 Ala. App. 479, 481, 34 So. 2d 708, 710 (1948) wherein the Alabama Court of Civil Appeals held that two municipal corporations cannot have jurisdiction and control at one time over the same population and territory and exercise the same or similar powers in the same boundaries.  Accordingly, a municipal police officer in Adamsville may not enforce ordinances of the City of Adamsville within the contiguous corporate limits of the City of Graysville.  Opinion to Hon​orable Roy Coffey, Mayor, Town of Courtland, dated October 25, 1982, A.G. No. 83-00040.

CONCLUSION


The police jurisdiction of one municipality may not extend into the corporate limits of another municipality.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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