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Honorable J. Langford Floyd




District Judge

District Judge's Office

Post Office Box 1452

Bay Minette, AL  36507

Municipalities – Courts ‑ Juveniles - Baldwin County

Municipal courts have no jurisdic​tion over juveniles except traffic offenses, other than DUI, committed by 16 and 17 year olds and munici​pal curfew violations.

Dear Judge Floyd:


This opinion of the Attorney General is issued in response to your request.

QUESTIONS 1 AND 2


Do the juvenile statutes prohibit the sce​nario described below?


If it is prohibited, are there certain parame​ters that could be established which would bring this program within the statutes?

FACTS AND ANALYSIS


Your request presents the following facts:


For several years a municipal police department in this county has operated an informal “juvenile court” as an alternative to filing a petition in juvenile court.


Once a month, juveniles that have been stopped for minor violations/misdemeanors and their parents are asked to meet with the juvenile officer for the city and the municipal judge.  At the meeting, the judge explains both the juvenile law and the laws that have been violated by the juvenile to the child and his parents.  The juve​nile and his parents are given an opportunity to consider alternative resolutions to the situation (i.e., community service, attending municipal court, tours of the jail, curfew, etc.) in lieu of a petition being filed.  They are advised that the proposal is voluntary and the juvenile has the right to refuse the resolution and have his case handled in the juvenile court.  This takes place prior to any charge or petition being filed against the juvenile and is handled outside the municipal courtroom.  No court costs are charged.  No res​titution or fines are collected.  The matter is treated as a diversion and is only used for juve​niles that are first offenders, and the parents are in agreement.  If the juvenile fails to complete the program, then the officer can choose to file a charge against the child.  No punitive action is taken against the juvenile.


The question has been raised as to whether this procedure is a violation of any juvenile or other statutes since it is not directly handled by the juvenile judge and without a charge being filed.


Municipal courts have no jurisdiction over juveniles except for traf​fic offenses, other than DUI, committed by 16 and 17 year olds and municipal curfew violations.  ALA. CODE § 12-15-1(8) (Supp. 1998).  Moreover, there is no juvenile procedure rule, nor a Baldwin County local act, which author​izes municipal courts to handle juvenile cases other than certain traffic offenses and municipal curfew violations.  In summary, there is no authority permitting the municipal juvenile officer and the municipal judge to handle minor violations/misdemeanors by offering alternative resolutions in lieu of filing a juvenile petition.


In response to your second question, there is a process used for “diversion” in juvenile court before a petition is filed called “informal adjustment.”  ALA. CODE § 12-15-51 (1995); Rule 15, Alabama Rules of Juvenile Procedure.

CONCLUSION


There is no authority for a municipal juvenile officer and a munici​pal judge to handle minor juvenile violations or misdemeanors by offering alternative resolutions to the filing of a juvenile petition.  The juvenile court may use a “diversion” process in juvenile court before filing a juve​nile petition.

QUESTION 3


If prohibited, could legislation be passed that would allow this program without running contrary to current juvenile laws?

FACTS AND ANALYSIS


The Baldwin County Juvenile Court may use the “informal adjust​ment” process, if it chooses to do so.  Any informal dispositions by a municipal court would require additional legislation.

CONCLUSION


In order for a municipal court to informally dispose of matters involving juveniles, additional procedural rules or legislation would be necessary.

QUESTIONS 4, 5, 6


If not directly prohibited, are there proce​dures listed above that would need to be changed to allow the program to be more consistent with current law?


Are there any procedures that should be added or deleted that would allow this to be more in line with current law?


Would it be better if the municipal judge was removed completely from the scenario?

FACTS AND ANALYSIS


The municipal court has no general jurisdiction over juvenile offenders.  The only cases properly before the municipal judge and court officers are those cases over which municipal courts have jurisdiction.

CONCLUSION

Municipal courts have no jurisdiction over juveniles except for traf​fic offenses, other than DUI, committed by 16 and 17 year olds and municipal curfew violations.  There is no authority permitting the municipality to handle minor violations/misdemeanors by offering alternative resolution in lieu of filing a juvenile petition.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/CJS/jho
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