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Honorable Michael A. Nix

District Judge, 37th Judicial Circuit

Lee County Justice Center

2311 Gateway Drive

Opelika, Alabama 36801-6847

District Courts – Probation Officers – Probation Services - Private Work

Absent the specific grant of power to do so, the district court does not have the authority to enter into a contract with a private probationary service corporation.

Dear Judge Nix:


This opinion of the Attorney General is issued in response to your request.

QUESTIONS


May a district court contract with a private probation services corporation to conduct proba​tionary services for the court, provided the serv​ice provider in no way duplicates or infringes on the duties of the Juvenile or Adult Probation Officer or the Court Referral Officer which may be serving that court?


If Question 1 is answered in the affirma​tive, may the court assess a supervision fee upon each probationer, as a condition of probation, provided such fee does not exceed the proba​tioner’s ability to pay?

FACTS AND ANALYSIS


The Supreme Court of Alabama is given the authority to promulgate rules governing the administration of all courts and rules governing the practice and procedure in all courts.  ALA. CONST. amend. 328, §6.11.  Specifically, the presiding judge of each circuit “shall have general supervision of the administrative operation of the district courts within the circuit. . . .”  ALA. CODE § 12-12-10 (1995).  In addition to the gen​eral authority given to the Supreme Court of Alabama and the presiding circuit judge, the Administrative Director of Courts is specifically authorized to:

[D]irect the expenditure of moneys appropriated to the Administrative Director of Courts, Administrative Office of Courts, Department of Court Management or to any account for trial courts, circuit courts or district courts for any and all functions or projects directly or indirectly affecting the operation of any court. . . .

ALA. CODE § 12-5-13 (1995) (emphasis added).  The Supreme Court of Alabama has not promulgated a rule that would allow the district courts to enter into contracts for private probationary services.  Furthermore, the Administrative Director of Courts directs the expenditures of moneys appropriated to any account for the district courts.  Absent the specific grant of power to do so, the district court does not have the authority to enter into a contract with a private probationary service corporation.


In your request you cite an Attorney General’s Opinion concluding that a municipality may enter into a contract with a private probation service to fulfill the needs of the municipal court.  Attorney General’s Opinion to Honorable Curtis Springer, Jr., dated November 24, 1997, A.G. No. 98-00043.  That Opinion specifically addressed the question of whether a municipality could enter into such a contract, not a court.  Unlike a district court, municipalities are given the express power to enter into contracts.  See ALA. CODE § 11-40-1 (1989). 

CONCLUSION


A district court does not have the authority to enter into a contract with a private probation service corporation.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Wendi B. Molz of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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