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Honorable W. Clayton Edgar                               

Mayor

Town of Deatsville

P. O. Box 220167

Deatsville, AL  36022

Municipalities – Annexation – Police Jurisdiction - Elmore County

Under the facts presented herein, the Town of Deatsville’s corporate lim​its are not a barrier to the extension of the police jurisdiction of the City of Millbrook.  If Millbrook contin​ues to collect taxes and provide services in its police jurisdiction after the proposed annexation occurs, Millbrook will be required to provide services in those areas sur​rounding the Deatsville corporate limits that will be included within the Millbrook police jurisdiction.

Dear Mayor Edgar:


This opinion of the Attorney General is issued in response to your request.

QUESTION


When the corporate limits of two munici​palities are less than three miles apart and the condition exists that the first municipality has a population greater than 6000, provides services and collects taxes and fees in other areas of its police jurisdiction, and the second municipality does not provide services or collect taxes and fees in any area of its police jurisdiction, is the first municipality required to provide services in areas within three miles of its corporate limits but beyond the second municipality’s corporate limits, or in other words, are the second munici​pality’s corporate limits a barrier to the police jurisdiction of the first municipality in the area in question?

FACTS AND ANALYSIS


A municipal police jurisdiction is established pursuant to section 11‑40‑10 of the Code of Alabama as follows:


The police jurisdiction in cities having 6,000 or more inhabitants shall cover all adjoin​ing territory within three miles of the corporate limits, and in cities having less than 6,000 inhabitants and in towns, such police jurisdiction shall extend also to the adjoining territory within a mile and a half of the corporate limits of such city or town. 


Ordinances of a city or town enforcing police or sanitary regulations and prescribing fines and penalties for violations thereof shall have force and effect in the limits of the city or town and in the police jurisdiction thereof and on any property or rights-of-way belonging to the city or town.

ALA. CODE § 11-40-10 (1989) (emphasis added).


Your request states that the City of Millbrook’s police jurisdiction currently extends up to the corporate boundary of the Town of Deatsville and the corporate limits of the two municipalities are less than three miles apart.  The City of Millbrook is proposing to annex a parcel of property that will extend the corporate limits of Millbrook closer to the corporate limits of Deatsville.  As a result of this annexation, the territory within three miles of the new Millbrook corporate limits will extend around the corporate limits of Deatsville.  It is generally accepted that the police jurisdiction of one municipality does not extend into the corporate juris​diction of another municipality.  Your question is whether the areas on the far side of the Deatsville corporate limits and within three miles of the new Millbrook corporate limits are included within the police jurisdiction of the annexing municipality, Millbrook.


The statute provides that the territory included within the police jurisdiction must be adjoining the corporate limits.  The Alabama Supreme Court has held that territory is adjoining even if the territory is separated from the corporate limits by a county line or a river, finding that county lines or rivers are not barriers to the extension of the police jurisdiction.  City of Birmingham v. Lake, 243 Ala. 367, 10 So. 2d 24 (1942); White v. City of Decatur, 225 Ala. 646, 144 So. 873 (1932).  The courts have not addressed whether the corporate limits of a municipality are a barrier to the extension of the police jurisdiction.  We need not address this question in this opinion because it is not necessary to go through the corporate limits of Deatsville to reach the area beyond the corporate limits of Deatsville.  According to the map provided to this Office, the areas across the corporate limits of Deatsville adjoin or con​nect to the area that extends from and adjoins the corporate limits of Millbrook.  In other words, the Deatsville corporate limits do not totally cut off access to the area in question.  The areas across the Deatsville corporate limits also adjoin other areas included within the Millbrook police jurisdiction.


The second part of your question is whether Millbrook is required to provide services in the areas across the Deatsville corporate limits.  This Office has previously opined that if a municipality collects taxes in its police jurisdiction, it must provide services in the police jurisdiction that reasonably reflect the amount of revenue collected therein, and the exact nature of the services is to be determined by the city governing body.  Opinion to Honorable John B. Nisbet, Jr., Mayor, City of Jackson​ville, dated April 24, 1992, A. G. No. 92-00260.  This Office has also stated if a municipality elects to provide services in its police jurisdic​tion, the services must be provided uniformly throughout the police juris​diction.  Id. and Opinion to Honorable Charles I. Grover, Mayor, City of Trussville, dated January 9, 1995, A. G. No. 95‑00081.  If no taxes are collected in the police jurisdiction, the municipality has no duty to pro​vide services of any kind in the police jurisdiction.  See Prattville v. Joy​ner II, 698 So. 2d 122 (Ala. 1997).


  Your request states that Millbrook currently collects taxes and provides services in its police jurisdiction.  If Millbrook continues to collect taxes and provide services in its police jurisdiction after the pro​posed annexation occurs, Millbrook will be required to provide services in those areas across the Deatsville corporate limits that will be included within the Millbrook police jurisdiction.  


This Office notes that fire protection services in Elmore County are provided according to Act No. 95-393.  1995 Ala. Acts No. 95-393, 800.  This Act may impact upon the fire protection services provided by Mill​brook because portions of this Act provide for the creation and alteration of fire districts by municipalities within the county. This Office, however, does not have sufficient information to make such a determination.

CONCLUSION


Under the facts presented herein, the Town of Deatsville’s corpo​rate limits are not a barrier to the extension of the police jurisdiction of the City of Millbrook.  If Millbrook continues to collect taxes and provide services in its police jurisdiction after the proposed annexation occurs, Millbrook will be required to provide services in those areas across the Deatsville corporate limits that will be included within the Millbrook police jurisdiction.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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