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Honorable Ray Clark

Chairman

Fayette County Commission

103 First Avenue NW

   Suite 2, Courthouse Annex

Fayette, AL  35555

Gasoline Tax – County Commission​ers – County Commissions – Salaries

Portion of county gasoline tax reve​nues used to pay proportionate share of salaries of county commissioners cannot be used for liability insurance premiums, dues, and attending semi​nars related to their road and high​way responsibilities.

Dear Mr. Clark:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Can the proportionate share of obligations of the county attributable to the time spent by county commissioners on road and highway responsibilities be paid from the gas tax fund?

FACTS AND ANALYSIS


Your request states:


For accounting purposes, the Department of Examiners of Public Accounts allows a portion of the gas tax fund to be paid to county commis​sioners’ salaries in an amount equal to the pro​portionate amount of their time spent on work involving the roads and highways.  There are other obligations of the county, i.e., liability insurance premiums, dues, and applicable semi​nars, which are directly attributable to the road and highway responsibilities of the county com​missioners.


The seven cent gasoline tax is levied pursuant to section 40-17-31 of the Code of Alabama.  ALA. CODE § 40-17-31 (1998).  Section 40-17-75 allows a county to use a portion of its seven cent gasoline tax proceeds to pay the salaries of members of the county governing bodies.  Section 40-17-75 states:


In all counties wherein members of the county governing bodies are compensated or paid on a salary basis, said county governing bodies may, in their discretion, pay a part of said salary out of the county gasoline tax revenues; pro​vided, that the part of said salary so paid out of county gasoline tax revenues shall bear the same proportion to the total salary paid to said member as the time devoted by said member to supervis​ing, inspecting, accepting, building, or repairing county roads or bridges bears to the total time devoted by said member to all of his duties as a member of the county governing body.


The county governing body is hereby authorized to determine the proportions set out in this section.

ALA. CODE § 40-17-75 (1998) (emphasis added).


The provision specifically states that the tax revenues are to be used to pay that portion of the salary for the time the county commis​sioner devotes to “supervising, inspecting, accepting, building, or repair​ing county roads or bridges” as it bears to the total time devoted by the individual to all of his duties as a county commissioner.  ALA. CODE § 40-17-75 (1998).  The county is not authorized under this provision to use seven cent gasoline tax funds for obligations other than payment of a portion of the salaries, such as liability insurance premiums, dues, and seminars, although these may be directly related to the road and highway responsibilities of the county commissioners.


There is no authorization for the four cent gasoline tax proceeds and the petroleum inspection fees to be used for paying the salaries and expenses of county commissioners.  Opinion of the Attorney General to Honorable Sid Holcomb, dated July 14, 1987, A.G. No. 87-00259.


While county gasoline tax revenues cannot be used for the purposes stated in your request, other county funds, which are not otherwise encumbered, can be used for these obligations.  The Attorney General has concluded on several occasions that a county may pay the expenses of members of the county governing body for attending conventions and seminars to assist them in the performance of their duties.  See Quarterly Report of the Attorney General, Vol. 149, p. 22 and Opinion to Honorable W.C. Helverson, dated August 26, 1982, A.G. No. 82-00517.

CONCLUSION


Portion of county gasoline tax revenues used to pay proportionate share of salaries of county commissioners cannot be used for liability insurance premiums, dues, and attending seminars related to their road and highway responsibilities.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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