1/26/99

Honorable Bruce Hamrick

Page 1

Honorable Bruce Hamrick

Chairman

Walker County Commission

P. O. Box 1447

Jasper, AL  35501

County Commissions – Constitu​tional Amendments – Offices and Officers

An appointing authority of a munici​pal or county board, commission, or authority in Walker County may remove any appointed member of the board, commission, or authority under the provisions of the amend​ment proposed by Act No. 98-390 from the time the amendment was ratified.

Dear Mr. Hamrick:


This opinion of the Attorney General is issued in response to your request.

QUESTION


May the recently passed constitutional amendment to the Alabama Constitution of 1901, pertaining to Walker County, the election regarding which was authorized by Alabama Act 98-390, be applied retroactively so that a member of an appointed board or commission who was appointed prior to the passage of such amend​ment may be removed by a 2/3 vote of the appointing authority once the amendment has become effective?

FACTS, LAWS, AND ANALYSIS

Act No. 98-390 is a proposed constitutional amendment relating to Walker County.  It provides:

PROPOSED AMENDMENT


In Walker County, the appointing authority of any municipal or county board, commission, or authority may remove for cause any member of the board, commission, public authority, or utility appointed by the appointing authority after a hearing before the appointing authority by a two-thirds (2/3) vote.


Section 2.  An election upon the proposed amendment shall be held in accordance with Amendment 555 to the Constitution of Alabama of 1901, and the general election laws of this state.


Section 3.  The appropriate election offi​cial shall assign a ballot number for the proposed constitutional amendment on the election ballot and shall set forth the following description of the substance or subject matter of the proposed constitutional amendment:


“Relating to Walker County, proposed an amendment to the Constitution of Alabama of 1901, to authorize the appointing authority of any municipal or county board, commission, public authority, or utility to remove for cause any member appointed by the appointing author​ity by a two-thirds (2/3) vote.



Proposed by Act ____”

1998 Ala. Acts No. 98-390.


The Secretary of State’s Office has informed this Office that the amendment proposed by Act No. 98-390 was approved by the voters of Walker County and is ratified.


There is nothing in the amendment stating that it is to apply only to individuals appointed to boards, commissions, or authorities after the amendment has been ratified.  Removal from office or appointment is governed by the law or rules in effect at that time.  See Yeilding v. McCombs, 238 Ala. 625, 193 So. 169 (1940). 

CONCLUSION


An appointing authority of a municipal or county board, commis​sion, or authority in Walker County may remove any appointed member of the board, commission, or authority under the provisions of the amend​ment proposed by Act No. 98-390 from the time the amendment was rati​fied.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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