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Honorable Alex Dudchock

County Manager, Shelby County Commission

P. O. Box 467

Columbiana, Alabama 35051

Fire Departments -- Counties --Util​ity Taxes -- Exemptions

Under section 40-9-13 of the Code of Alabama, volunteer fire departments are not required to pay utility tax.

Dear Mr. Dudchock:


This opinion is issued in response to your request for an opinion from the Attorney General.

QUESTION


Whether the Chelsea Volunteer Fire Department is exempt from the payment of utility tax under the provisions of section 40-9-13 of the Code of Alabama.

FACTS, LAW, AND ANALYSIS


Section 40-9-13(a) of the Code of Alabama provides that, “[a]ll volunteer fire departments in this state, and all real and personal property of all volunteer fire departments in this state, . . . are exempt from the payment of any and all state, county and municipal taxes, licenses, fees and charges of any nature whatsoever, including any privilege or excise tax heretofore or hereafter levied by the State of Alabama or any county or municipality thereof.”  ALA. CODE § 40-9-13(a) (1984). 


Section 40-21-101 of the Code of Alabama refers to the levy of utility service use tax and provides that, “[w]ith respect to every tax exemption which may be enacted into law subsequent to the enactment of this article, there shall be a presumption that such exemption does not apply to the tax herein levied unless the statute containing such exemption shall make specific reference to this article and shall clearly show a leg​islative intention to make such an exemption applicable to the tax herein levied.”  ALA. CODE § 40-21-101 (1992).


Section 40-9-13 of the Code of Alabama does not specifically refer​ence the utility tax and was first enacted in 1973, subsequent to section 40-21-101 of the Code of Alabama, first enacted in 1969.  This issue, however, was litigated in the 1976 Jefferson County Circuit Court case of Methodist Home for the Aging, Inc. v. Alabama Power Co., et al., case no. 188-264, a class action.  In Methodist Home, the court held that the predecessor statute to section 40-21-101
 of the Code of Alabama elimi​nated only those exemptions previously enjoyed by the utilities, and not those exemptions enjoyed by the entities described in title 51, section 12, the predecessor statute to section 40-9-13 of the Code.  Thus, all institu​tions enumerated or referred to in the predecessor statute to section 40-9-13 of the Code of Alabama enjoyed the same exemptions from the utility tax as they did from all other state and local taxes.  Accordingly, the court permanently enjoined the Defendants Commissioner of Revenue, Alabama Power Co., South Central Bell Telephone Co., and Alabama Gas Corp., from collecting or accepting any further utility taxes from the plaintiff class.  Based on this holding, it is the opinion of this Office that volunteer fire departments are not required to pay state, county, and municipal taxes, including utility tax.

CONCLUSION


Based on the foregoing, the Chelsea Volunteer Fire Department is not required to pay the utility tax imposed under the provisions of section 

40-9-13 of the Code of Alabama.


I hope this sufficiently answers your question.  If this Office can be of further assistance, please contact Margaret J. McNeill, Legal Division, Department of Revenue.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP:MJM:mam
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� Title 51, § 188(3), Code of Alabama, as amended.





