1/5/99

Honorable Wallace Wyatt, Jr.

Page 2

Honorable Wallace Wyatt, Jr.

Judge of Probate, St. Clair County

1815 Cogswell Avenue

Pell City, AL  35125

Ad Valorem Taxes – Exemptions – Age Requirements – Probate Judges

Pursuant to section 40-11-1(15) of the Code of Alabama, ad valorem taxes are due on all manufactured homes located on land owned by the manufactured home owners, except those manufactured homes rented or leased for business purposes, or those manufactured homes in the inventory of a manufactured home dealer or manufacturer.

Section 40-9-21 of the Code of Ala​bama exempts from ad valorem taxation the principal residence and 160 acres adjacent thereto of any person who is totally disabled or who is 65 years of age or older hav​ing a net annual taxable income of $7,500 or less, as shown on such person’s and spouse’s latest United States income tax return.

Dear Judge Wyatt:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Considering section 40-9-21 of the Code of Alabama, if a person 65 years of age or older has his principal residence in a manufactured home which is situated on his land (on which there is no house), is that person exempt from ad valorem taxes on the manufactured home?

FACTS AND ANALYSIS


Chapter 11 of title 40 of the Code of Alabama enumerates the sub​jects of ad valorem taxation.  Section 40-11-1(b)(15) specifically provides as follows:


All manufactured homes located on land owned by the manufactured home owners, except those manufactured homes rented or leased for business purposes, other than those manufactured homes in the inventory of a manufactured home dealer or manufacturer.

ALA. CODE § 40-11-1(b)(15) (1998).


Chapter 9 of title 40 of the Code of Alabama identifies those per​sons and property exempt from ad valorem taxation in Alabama.  Section 40-9-21 provides as follows:


In addition to the persons and property exempt from ad valorem taxation as prescribed in Section 40-9-1, the following shall also be exempt from ad valorem taxation:  the principal residence and 160 acres adjacent thereto of any person who is totally disabled or who is 65 years of age or older having a net annual taxable income of $7,500 or less, as shown on such per​son’s and spouse’s latest United States income tax return.  In the event that such person or spouse are not required to file a United States income tax return, then an affidavit indicating that the net taxable income of such person and spouse for the preceding taxable year was $7,500 or less shall be sufficient proof.  Proof of age shall be furnished when the exemption provided herein is claimed.  Proof of disability may be, but shall not be limited to, the written certifica​tion of such total disability by any two physi​cians licensed to practice in this state.  In order to qualify for exemption under this section, such principal residence must be a single-family resi​dence owned and occupied by a person qualifying under this section.

ALA. CODE § 40-9-21 (1998).

CONCLUSION


Therefore, in response to your question, the answer is in the affirmative.  Manufactured homes located on land owned by the manu​factured home owner and used as the owner’s principal residence are subject to ad valorem taxation.  As subjects of ad valorem taxation, sec​tion 40-9-21 of the Code of Alabama exempts the residence and 160 acres adjacent thereto of any person who is totally disabled or who is 65 years of age or older having a net annual taxable income of $7,500 or less, as shown on such person’s and spouse’s latest United States income tax return, from ad valorem taxation.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Gwendolyn B. Garner, Legal Division, Department of Revenue.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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