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Honorable Guy F. Gunter, III



Attorney, City of Opelika

P. O. Box 409

Opelika, AL  36803-0409

Municipalities – Annexation - Petitions - Lee County

Property owners desiring to be annexed to the City of Opelika may successively submit the same peti​tion to the city council for consid​eration.  The same procedure must be used as when initially filing the petition.

Although there is no state law that prohibits an annexation ordinance from being reconsidered at a suc​ceeding meeting of the city council, the City Council of Opelika must reconsider ordinances by following the Rules of Procedure adopted by the Council.

Dear Mr. Gunter:


This opinion of the Attorney General is issued in response to your request.

QUESTION 1


Are the property owners precluded from filing the same petition for annexation succes​sively with the City Council?  If allowed to sub​mit the same petition successively, are the prop​erty owners required to follow the same procedure as previously followed with the City Council?

FACTS, LAW, AND ANALYSIS


Your request states:


The City of Opelika is organized under the mayor-council form of government pursuant to Chapter 44D of Title 11 of the Code of Alabama.  The governing body of the City consists of five (5) members elected from single-member dis​tricts.  In addition to statutory rules, the Opelika City Council has adopted procedural rules to guide the Council in the conduct of its proceed​ings.  A copy of said Rules of Procedure is attached hereto.


Two property owners, a married couple, petitioned the City pursuant to Sections 11-42-20 through 11-42-22 to annex their property into the corporate limits of the City of Opelika.  An ordi​nance assenting to the annexation was introduced at the regular meeting of the City Council held on September 1, 1998.  At the next regular meeting of the City Council, namely, September 15, 1998, the Council rejected the proposed ordi​nance for annexation.  One member of the Coun​cil voted in favor of the ordinance and two mem​bers opposed the ordinance.  Two members of the City Council were absent.


After the City Council rejected said annexa​tion ordinance at its September 15, 1998, meeting, the property owners re-filed an identical petition for annexation with the City on October 16, 1998.


The proceedings for annexation by petition of property owners are found at section 11-42-21 of the Code of Alabama, which states in perti​nent part:


Whenever all of the owners of property located and contained within an area contiguous to the corporate limits of any incorporated municipality located in the state of Alabama and such property does not lie within the corporate limits or police jurisdiction of any other munici​pality, shall sign and file a written petition with the city clerk of such municipality requesting that such property or territory be annexed to the said municipality, and the governing body of such municipality adopts an ordinance assenting to the annexation of said property to such municipality, the corporate limits of said munici​pality shall be extended and rearranged so as to embrace and include such property and such property or territory shall become a part of the corporate area of such municipality upon the date of publication of said ordinance. . . .

ALA. CODE § 11-42-21 (1989).


This Office cannot find anything in the provisions found at section 11-42-20 to section 11-42-22, or elsewhere, that prohibits property own​ers from successively submitting the same petition for annexation to the city council for consideration.  The property owners must follow the same procedure used when they initially filed the petition with the city council.

CONCLUSION


Property owners desiring to be annexed to the City of Opelika may successively submit the same petition to the city council for considera​tion.  The same procedure must be used as when initially filing the peti​tion.

QUESTION 2


The City Council having rejected said annexation ordinance at its September 15, 1998, meeting, is the said ordinance prohibited by state law from being considered at any succeeding meeting of the City Council?

FACTS, LAW, AND ANALYSIS


This Office is not aware of any statutory provision that would pro​hibit the city council from reconsidering the annexation ordinance at a later meeting.


The City Council of Opelika has adopted rules of procedure gov​erning deliberations and meetings of the city council.  Regarding motions to reconsider, those rules state, “[m]otions to reconsider shall be by a member who voted with a majority, and at the same or next succeeding meeting of the council.”  Code of Ordinances, City of Opelika 2-162(e) (1986).  This allows reconsideration of ordinances by the City Council of Opelika.


If the petition for annexation is submitted again for consideration and not presented for reconsideration without a new submission, the city council acts on the petition as a new motion for consideration.

CONCLUSION

Although there is no state law that prohibits an annexation ordi​nance from being reconsidered at a succeeding meeting of the city coun​cil, the City Council of Opelika must reconsider ordinances by following the Rules of Procedure adopted by the Council.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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