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Honorable William R. Bush

THIS OPINION HAS BEEN
President, Rocky Ridge Fire


OVERRULED BY CITY OF
   District Board of Trustees


ADAMSVILLE V. CITY OF
2456 Rocky Ridge Road



BIRMINGHAM, 495 SO.2D
Birmingham, AL  35243



642 (1986).
Fire Districts – Annexation - Jefferson County

Section 14 of Act No. 79 (1966), as amended by Act No. 113 (1975), provides the procedure to be fol​lowed for property to be brought back into the fire district when that property was once in the fire district, then annexed into a municipality and removed from the fire district, and later deannexed from the municipal​ity.

Dear Mr. Bush:


This opinion of the Attorney General is issued in response to your request.

QUESTION


ISSUE:  Whether the fire district property, being within our legal boundary lines and being annexed into an adjacent city/municipality, then deannexed from that city/municipality, should be reclaimed by the fire district from which they initially resided prior to annexation.


LEGAL QUESTION:  Is the assumption correct that these affected deannexed properties be returned as legal residents of the fire district so as to maintain their fire/medical rescue pro​tection?

FACTS, LAW, AND ANALYSIS


The Rocky Ridge Fire District in Jefferson County was established under Act No. 79 of the 1966 Special Legislative Session.  1966 Ala. Acts No. 79, 106.  Section 14 of this Act, concerning the annexation of prop​erty of a fire district into a municipality and the enlargement of a fire district, was last amended by Act No. 113 of the 1975 Legislative Session.


Our research does not reveal any provision in the constitutional amendments or statutes concerning fire districts in Jefferson County that specifically answers your question.  Section 14 of Act No. 79 (1966), as amended by Act No. 113 (1975), provides the best procedure to be fol​lowed in order for property to be brought back into the fire district when that property was once in a fire district, then annexed into a municipality and removed from the fire district, and later deannexed from the munici​pality.  The procedure set out in section 14, as amended, is:


As used in this subsection (g) the follow​ing terms shall have the meanings hereby ascribed to them:  “the certificate” means a cer​tificate of the Board of Trustees, signed by at least two members thereof, describing a proposed area and reciting that the Board of Trustees has found that it would be to the advantage of the district and the inhabitants of the proposed area that the said area be included in the district; and “the governing body” means the governing body of the County.  The proposed area may be included in the district on petition in the manner prescribed in this subsection (g).  In order to secure the inclusion of a proposed area within a district upon petition, the Board of Trustees shall file with the governing body the following:  (1) the certificate; (2) a petition, containing a description of the proposed area, signed by quali​fied electors of the proposed area, with the resi​dence address of each signor being stated therein, requesting that the proposed area be included within the district; and (3) a written statement signed by at least two members of the Board of Trustees reciting that those signing the petition constitute at least seventy percent (70%) of the qualified electors residing within the proposed area.


When the Board of Trustees has filed the certificate, petition and statement, mentioned in the sentence next above, the governing body, as soon as is convenient to it thereafter, shall order that a public hearing be held before the govern​ing body at its regular meeting place in the courthouse on the question of including the pro​posed area within the district, which meeting shall be at the time stated in the said order and after the publication of the notice below pre​scribed.  If the proposed area lies entirely within one division of the County, the hearing shall be in the courthouse of that division of the County wherein the proposed area lies.  If the proposed area lies partly in both divisions of the County, the hearing shall be in the courthouse at Bir​mingham.  The governing body shall cause to be published at least fifteen (15) days prior to the hearing, at the expense of the district, in some newspaper having general circulation in the pro​posed area, a notice stating the time, place and purpose of the hearing.  Such notice need not contain a legal description of the proposed area; but the notice shall state generally the location of the area and shall state that a legal description thereof is on file with reason for such request.  The Board of Trustees shall deliver the resolu​tion to the governing body.


If after such hearing the governing body is satisfied that at least seventy percent (70%) of the qualified electors residing in the proposed area signed the petition that the said area be included in the district, the governing body shall enter an order that such proposed area be included within the district, which order shall be recorded in the minutes of the governing body.  Upon said order being so recorded, the proposed area shall become a part of the district.

1975 Ala. Acts No. 113, 2803, 2806-07.


Following this procedure ensures that the property is again properly included in the fire district and the expense of holding an election on the question of enlarging a fire district is avoided.

CONCLUSION


Section 14 of Act No. 79 (1966), as amended by Act No. 113 (1975), provides the procedure to be followed for property to be brought back into the fire district when that property was once in a fire district, then annexed into a municipality and removed from the fire district, and later deannexed from the municipality.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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