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Member, House of Representatives

314 Haralson Avenue

Gadsden, AL  35901

Emergency Management Communications District – County Commissions – Fire Departments - Volunteers - Etowah County

Volunteer, nonprofit fire depart​ments, acting gratuitously and in good faith, are entitled to the immu​nity provided in section 6-5-335.  Other liability determinable only by court of competent jurisdiction.

Dear Representative Page:


This opinion of the Attorney General is issued in response to your request.

QUESTION 1


What is the liability of a volunteer fire department which is a party to a written agree​ment with the county commission to provide services within a defined geographical area of the counties if another volunteer fire department, not a party to the written agreement, is dis​patched by the county’s E-911 service to an area covered by the written agreement?

FACTS, LAW, AND ANALYSIS


Emergency telephone services (E-911) are provided under sections 11‑98-1 through 11-98-11 of the Code of Alabama.  ALA. CODE § 11-98-1 to 11-98-11 (1994; Supp. 1998).


In Etowah County, fire protection services are provided pursuant to Amendment No. 445 of the Constitution of Alabama and Act No. 87-646 of the 1987 Regular Session of the Alabama Legislature.  ALA. CONST. amend. 445; 1987 Ala. Acts No. 87-646, 1150.  Amendment No. 445 authorizes the county commission to establish fire districts within Etowah County and to enter into agree​ments with volunteer fire departments for fire protection and services within those districts.  The contract between the Etowah County Commis​sion and the Sand Valley Volunteer Fire Department provides that the fire department will furnish fire protection and services for a specified area within the county and that the Etowah County Commission will pay a sum equal to one-fourteenth of the net monies available from a local fire tax to the fire department.


With respect to liability, section 6‑5‑335 of the Code of Alabama states:


When any member of any organized rescue squad or volunteer nonprofit fire department, gratuitously and in good faith, enters any build​ing, house, or structure which is burning or endangered by fire and makes efforts to preserve and protect said property, and any other property contained therein or located on the premises thereof, such members shall not be liable for any civil damages for such entering or as result of any acts or omissions in rendering such efforts; nor shall such members be liable for any civil damages in rendering such efforts for their acts or omissions causing injuries to fellow volun​teers or to owners of said property; provided, however, that this section shall not apply to civil damages for wanton misconduct.

ALA. CODE § 6-5-335 (1993).


Whether a fire department that is not dispatched by the E-911 serv​ice will incur liability for not responding to a fire within the covered area depends upon the particular facts and circumstances and must be addressed by a court of competent jurisdiction.

CONCLUSION


Section 6-5-335 of the Code shields volunteer, nonprofit fire departments from some liability.  Liability, in general, however, can only be determined by a court of competent jurisdiction.  

QUESTION 2


Should E-911 adjust their responses to reflect the written agreements between the vol​unteer fire departments and the Etowah County Commission?

FACTS, ANALYSIS, AND CONCLUSION


While we cannot answer your question as it is not a legal question, but a policy issue, we note the following.  The statutes and constitutional provisions providing for emergency telephone services and fire protection services all have a common overriding public purpose:  the provision of necessary emergency fire (and other) services in the most efficient, effec​tive, and timely manner possible.  All emergency management communi​cations boards, fire district boards, county commissions, volunteer fire departments, and similar entities, by whatever name, should make every effort to provide the public the best, most efficient, effective, and timely emergency services possible.  To this end, all such boards and entities should work together to assure the best service possible. Rather than have a possible inefficient or untimely response to an emergency as the result of rigid adherence to a written agreement which forces the E‑911 (emer​gency telephone service) to adjust its responses to reflect the written agreement, the agreements could provide for flexibility in the interest of effective, timely service.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Philip C. Davis of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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