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Honorable Winford McDonald

Revenue Commissioner

Randolph County

P. O. Box 310

Wedowee, AL  36278

Ad Valorem Taxes – Revenue Commissioners – Tax Collectors – Fees – Fire Departments - Randolph County

Fees specified by sections 40-4-3 and 40-5-5 not to be charged against two mill tax levied pursuant to Amendment No. 594.

Dear Mr. McDonald:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Should the county revenue commissioner refrain from taking out fees for collecting and administering the ad valorem tax levied pursuant to Amendment No. 594 to the 1901 Constitution of Alabama?

FACTS, LAW, AND ANALYSIS


Amendment No. 594 to the Constitution of Alabama was proposed by Act No. 96-20 (1996 Ala. Acts No. 96-20, 21) and was submitted at the June 4, 1996, election and proclaimed ratified June 19, 1996 (Proclama​tion Register No. 8, 156).  It provided for the levy and collection of a special property tax of two mills.  The Revenue Commissioner of Randolph County, and three other counties, are directed to assess and “collect the tax in the same manner and method that other ad valorem taxes are collected.”  ALA. CONST. amend. 594.


Act No. 98-309, which originated as Senate Bill 580 and is now codified as section 40-5-47 of the Code of Alabama, provides:


(a)  Unless authorized by local law, the county revenue departments are prohibited from charging and retaining any collection fees for collecting and otherwise administering any spe​cial two mills of ad valorem tax authorized by referendums on June 4, 1996 and levied in any county for fire protection and emergency serv​ices.


(b)  This section shall become effective retroactive to the date authorized by referendums on June 4, 1996, and approved by the Governor.  The intent of this legislation is for all monies collected under this referendum to go to fire and emergency services outlined above in subsection (a).

ALA. CODE § 40-5-47 (Supp.1998).


The only “fees for collecting and otherwise administering” the tax in question are the fees referred to in sections 40-4-3 and 40-5-5 of the Code of Alabama.  Section 40-4-3 provides:


In all counties where the tax assessor is paid on a salary instead of a fee basis, all fees allowed under the terms of this title shall by said [sic] tax collector be paid into the county treas​ury, or to such officials performing the duties of county treasurer.

ALA. CODE § 40-4-3 (1993).


Section 40-5-5 reads substantially the same, substituting “tax col​lector” for “tax assessor.”


The fees in question are the commissions by which the tax assessor and tax collector were to be compensated, as specified in sections 40-4-2 and 40-5-4 of the Code of Alabama, respectively.

CONCLUSION


It is the opinion of this Office that the fees specified by sections 40-4-3 and 40-5-5 are not to be charged against the two mill tax levied pursuant to Amendment No. 594.


This opinion does not address the question of the effect of section 40-5-47 of the Code of Alabama upon the payment of the pro rata share of the salaries of tax collection officers by each fund or agency receiving ad valorem taxes as provided for in section 40-6A-2 of the Code of Alabama.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Philip C. Davis of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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