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Honorable Charles S. Rodenhauser

City of Huntsville, Municipal Court

P. O. Box 2829

Huntsville, AL  35804‑2829

Evidence – Municipal Courts – Local Government Records Commission – Driving Under Influence ‑ Municipalities - Madison County

Municipal court records must be retained and/or disposed of in accor​dance with the records retention schedule adopted by the Alabama Supreme Court pursuant to Rule 31 of the Alabama Rules of Judicial Administration.

Dear Judge Rodenhauser:


This opinion of the Attorney General is issued in response to your request.

QUESTIONS


May the municipal court dispose of the original documentation after making an image copy and keep the image copy for the required retention period?  Is there a time limit before disposing of the original?

FACTS AND ANALYSIS


The State Records Commission is charged with the responsibility of determining the state records that must be preserved and the records that may be destroyed.  Section 41‑13‑21 of the Code of Alabama states in pertinent part:


No state officer or agency head shall cause any state record to be destroyed or otherwise dis​posed of without first obtaining approval of the state records commission; provided, however, that records of the courts within the unified judi​cial system may be disposed of in the manner and in accordance with such procedures as may be prescribed by rule of the supreme court, after consultation with the state records commission.  Any such retention schedule prescribed by rule of the supreme court pertaining to records of the unified judicial system shall be deemed sufficient authorization for disposal and shall supersede any prior retention schedule with respect to such records, other provisions of the law to the con​trary notwithstanding.

ALA. CODE § 41‑13‑21 (1991) (emphasis added).


In accordance with section 41‑13‑21 of the Code and pursuant to Rule 31 of the Alabama Rules of Judicial Administration, the Alabama Supreme Court adopted a records retention schedule for the unified judi​cial system.  The municipal courts are part of the unified judicial system.  ALA. CONST. amend. 328, § 6.01.  Rule 31 provides in pertinent part:


(A) Adoption of records retention sched​ule. In accordance with the provisions of Ala. Code 1975, Section 41‑13‑21, the records reten​tion schedule drafted by the interim committee on records retention appointed in August, 1979, by the chief justice, dated July 22, 1980, and styled “Records Retention Schedule, One‑A,” is hereby established as the official records reten​tion schedule to be observed by the unified judi​cial system.  This records retention schedule, with any amendments thereto and with all state​ments of approval from the Alabama state rec​ords commission, shall be maintained in the office of the clerk of the supreme court.  The administrative director of courts (“ADC”) shall make copies of the records retention schedule available to all officials of the unified judicial system charged with the keeping of court rec​ords.

*     *     *


(C) Description of records retention schedule. The records retention schedule identi​fies individual types of court records, assigns retention periods to each, and provides disposi​tion instructions.  The records retention schedule is designed to include all of the various types of court records found throughout the state. 

*     *     *


(E) Disposal after microfilming. After a record has been microfilmed in a manner approved by the AOC, including a check with the original record for accuracy and the production of a security copy of microfilm, the original rec​ord may be disposed of, unless it is scheduled to be sent to the Department of Archives and His​tory pursuant to the disposition instructions of the records retention schedule.  Disposal of the original record shall be reported in a manner pre​scribed by the AOC.

A.R.J.A. 31.


Rule 31 provides that an original record may be disposed of after it has been microfilmed in the manner provided by the Administrative Office of Courts (AOC).  The rule does not provide for disposal of records after the records have been imaged into a computer system.  This Office has been informed that an amendment to this provision of the rule has been proposed in light of the current technology.  You may wish to contact AOC concerning this proposed amendment.  You should also contact AOC with respect to the method and period of time that original court docu​ments must be retained in accordance with the official retention schedule for the unified judicial system.


Your request refers to the Alabama Rules of Evidence that provides a definition of an original writing.  Rule 1001 states:


(2) ORIGINAL.  An “original” of a writing is the writing itself or any counterpart intended to have the same effect by a person executing or issuing it.  If data are stored in a computer or similar device, any printout or other output read​able by sight, shown to reflect the data accu​rately, is an “original.”

A.R.Evid. 1001.  This rule applies to the types of writings that may be offered as evidence in court but is not applicable to the retention or dis​posal of court records.

CONCLUSION


Municipal court records must be retained and/or disposed of in accordance with the records retention schedule adopted by the Alabama Supreme Court pursuant to Rule 31 of the Alabama Rules of Judicial Administration.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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