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Honorable Dan Jones                                             

Sheriff, Montgomery County

P.O. Drawer 4219

Montgomery, Alabama 36103-4219

Sheriffs – Pistol Permits – Public Records - Montgomery County

Pistol permit or license applications, and pistol permits or licenses, are public records and should be made accessible to the public for inspec​tion and copying, except in the case of confidential data as determined by the sheriff following the guidelines as set forth herein.

Dear Sheriff Jones:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Whether copies of pistol permits main​tained on file in the sheriff’s office and copies of applications for pistol permits are considered to be public records under section 36-12-41 of the Code of Alabama.

FACTS AND ANALYSIS


Section 36-12-41 of the Code of Alabama provides:


Every public officer having the custody of a public writing which a citizen has a right to inspect is bound to give him, on demand, a certi​fied copy of it, on payment of the legal fees thereof, and such copy is admissible as evidence in like cases and with like effect as the original writing.

ALA. CODE § 36-12-41 (1991).


In addition, section 36-12-40 of the Code of Alabama provides:


Every citizen has a right to inspect and take a copy of any public writing of this state, except as otherwise expressly provided by statute . . . . 

ALA. CODE § 36-12-40 (1991).


A public writing has been defined as such a record as is reasonably necessary to record the business and activities required to be done or car​ried on by a public officer so that the status and condition of such busi​ness and activities can be known by the citizens.  Stone v. Consolidated Publishing Co., 404 So. 2d 678 (Ala. 1981).  Section 13A-11-75 of the Code of Alabama authorizes the issuance of pistol licenses or permits by the sheriff.  The sheriff is required by law to keep a copy of the pistol licenses issued by his office.  ALA. CODE § 13A-11-75 (1994).


This Office has previously addressed the question of whether pistol permits are public records.  This Office has stated that pistol licenses or permits kept on file in the sheriff’s office are public records.  Attorney General’s Opinion to Honorable Jim Woodward, dated December 31, 1997, A.G. No. 98-00065;  Attorney General’s Opinion to Honorable Dan Jones, dated April 18, 1991, A.G. No. 91-00225;  Attorney General’s Opinion to Honorable Tom Purvis, dated March 7, 1975.  The applications for a pistol permit or license are also records necessary to record the business and activities of the sheriff’s office, and as such, the applica​tions are also public records.


The right of the public to inspect a public writing is not, however, unlimited. The custodian of the records has the authority to regulate the manner in which the records are inspected and set reasonable limitations upon the public's access so as to minimize expenses and prohibit the dis​ruption of the work of the sheriff’s office.  See Attorney General's Opin​ion to Honorable Bettie Scott, under date of August 1, 1988, A.G. No. 88-00389; Attorney General's Opinion to Honorable H.C. Wade, under date of April 15, 1986, A.G. No. 86-00207.  For example, the Alabama Supreme Court held that section 36-12-40 of the Code of Alabama per​mitted a city to require a request form enabling the city to assure that the requested inspection was for a legitimate or proper purpose and would allow the city to maintain the integrity of the records in a practical and workable manner. Blankenship v. City of Hoover, 590 So.2d 245, 250 (Ala. 1991).  Records need not be disclosed where the purpose is purely speculative or from idle curiosity.  Holcombe v. State, 240 Ala. 590, 200 So. 739 (1941).


In your request you state that pistol permits and licenses contain much more information today than in years past.  Such information includes the social security number of the permit or license holder.  The application also contains personal information such as home address and telephone number, place of employment and telephone number.  The Ala​bama Supreme Court stated:

Recorded information received by a public offi​cer in confidence, sensitive personnel records, pending criminal investigation, and records, the disclosure of which would be detrimental to the best interest of the public are some of the areas which may not be subject to public disclosure.

Stone v. Consolidated Publishing Company, 404 So.2d 678 (Ala. 1981).


In addition, the Court has held that section 36-12-40 of the Code of Alabama does not require a city to make available for public disclosure information that is more personal than public.  Blankenship at 250.  This exception appears to apply to some of the information contained in the application, such as place of employment and social security number.  In this context, this type of information is normally more personal than pub​lic.  Names, addresses, and telephone numbers, on the other hand, are generally not considered private or confidential information, being rou​tinely listed in telephone directories and city directories.  An unlisted telephone number or address, however, is more personal than public.


As we observed in an Opinion to Honorable Chris Goulart:

Each request for disclosure will have to be con​sidered on its own merits, with public policy generally favoring disclosure.  The question of whether or not a disclosure would result in undue harm or embarrassment to an individual, or adversely affect the public interest is a factual question.  The party refusing disclosure has the burden of proving that the writings or records sought are within the exception. . . . The board may determine that certain specific records fall within an exception to the general rule of disclo​sure. See, Stone v. Consolidated Publishing, 404 So. 2d 678 and Chambers v. Birmingham News, 552 So.2d 854.

Attorney General’s Opinion to Honorable Chris Goulart, dated October 27, 1997, A.G. 98-00019.


A factual determination would have to be made as to whether any information contained in the application, or the pistol permit or license, falls within an exception to the general rule of disclosure.  If any infor​mation is determined to be an exception to the general rule of disclosure, the records or information contained therein must still be made available to the public with the excepted information redacted.

CONCLUSION


Pistol permit or license applications, and pistol permits or licenses, are public records and should be made accessible to the public for inspec​tion and copying, except in the case of confidential data as determined by the sheriff following the guidelines as set forth herein.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Wendi B. Molz of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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