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Honorable Larry D. Dixon

Member, Alabama State Senate

820 East Fairview Avenue

Montgomery, AL  36106

Elections – Political Action Com​mittees – Campaign Contributions – Corporations – Fair Campaign Prac​tices Act - Montgomery County

Business corporation campaign con​tributions to political action com​mittees, candidates, and political parties are not affected on the basis of the corporation’s stockholders or the source of the corporation’s gross receipts.

Dear Senator Dixon:


This opinion of the Attorney General is issued in response to your request.

QUESTION 1


Assume that no single shareholder owns more than 49% of the stock of a business corpo​ration, are the monetary limits imposed on con​tributions by an Alabama for‑profit business cor​poration to political action committees and/or to principal campaign committees affected by the fact that one or more of the shareholders of the contributing business corporations are either:


(a) business corporations operating hospi​tals?


(b) not for‑profit corporations operating hospitals?


(c) governmental (city, county or state) owned hospitals?

FACTS, ANALYSIS, AND CONCLUSION

Business corporations are prohibited from making campaign contri​butions pursuant to section 10‑2A‑70 of the Code of Alabama.  Sections 10‑2A‑70.1 and 10‑2A‑70.2 of the Code of Alabama provide exceptions to the general prohibition against campaign contributions.  Section 10‑2A‑70.1 states:


(a) It shall be legal and permissible for any corporation, other than a public utility that is regulated by the Public Service Commission, whether for profit or nonprofit, incorporated under the laws of or doing business in this state, to directly give, pay, expend, or contribute, any money or other valuable thing in any amount not to exceed $500.00 to any one candidate or politi​cal party, or to aid or defeat any question or proposition in any one election in order to aid, promote or prevent the nomination or election of any person, or defeat any question or proposition submitted to the vote of the people, or in order to aid, promote or antagonize the interest of any political party.  In the case of a group of par​ent‑subsidiary corporations, the $500.00 limita​tion described above shall apply to the entire group.


A corporation which is a public utility because it owns, controls or operates a railroad shall not make a contribution to any candidate for the Public Service Commission, but shall otherwise be entitled to take any action permitted nonpublic utilities under this section.


(b) The provisions of this section are sup​plemental.  It shall be construed in pari materia with other laws regulating political contribu​tions; however, those laws or parts of laws which are in direct conflict or inconsistent with the provisions of this section are hereby repealed.

ALA. CODE § 10‑2A‑70.1 (1994).


Section 10‑2A‑70.2 states:


It is the intent of the Legislature that the provisions hereof shall not repeal nor be con​strued to repeal any provision of Section 10‑2A‑70.1.  Provided further, however, notwith​standing any provision hereof or any other law to the contrary, it shall be legal and permissible for any corporation, other than a public utility that is regulated by the Public Service Commission, whether for profit or nonprofit, incorporated under the laws of or doing business in this state, to directly give, pay, expend, or contribute, any money or other valuable thing in any amount not to exceed $500.00 to any one candidate or politi​cal party or political committee.  It shall also be legal and permissible for nonprofit corporations to directly give, pay, extend, or contribute, any money or other valuable thing in any amount in order to aid, promote or defeat any question or proposition submitted to the vote of the people.


A corporation which is a public utility because it owns, controls or operates a railroad shall not make a contribution to any candidate for the Public Service Commission, but shall otherwise be entitled to take any action permitted nonpublic utilities under this section.

ALA. CODE § 10‑2A‑70.2 (1994).


Sections 10‑2A‑70.1 and 10‑2A‑70.2 of the Code, authorizing campaign contributions by business corporations do not address campaign contributions by business corporations on the basis of the corporate stockholders.  The fact that a minority stockholder of a particular business corporation is a business corporation that operates a hospital, or a not for‑profit corporation that operates a hospital, or a governmental owned hospital does not prohibit that business corporation from making cam​paign contributions.  Contribution limitations are placed on business cor​porations that are public utilities regulated by the Public Service Commis​sion and public utilities that own, control, or operate a railroad.  ALA. CODE §§ 10‑2A‑70.1, 10‑2A‑70.2 (1994). 

QUESTION 2


Does the fact that all of the gross receipts of a business corporation are derived from con​tract work performed for the State of Alabama, an agency of the State of Alabama, or a political subdivision of the State of Alabama affect the monetary limits imposed on contributions by an Alabama for‑profit business corporation to political action committees and/or to principal campaign committees?

FACTS, ANALYSIS, AND CONCLUSION

There are no laws that prohibit a business corporation, whose gross receipts are derived from contracts with the State of Alabama, an agency of the State, or a political subdivision of the State, from making campaign contributions to candidates, political parties, or political action commit​tees.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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