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Honorable John Hollis Jackson, Jr.

Attorney, Chilton County Commission

P. O. Box 1948

Clanton, AL  35046

Constitutional Amendment 166 – Funds – Real Property - Chilton County

The Chilton County Commission can fund the county road department with monies from the sale of prop​erty purchased with tax proceeds in the Trade School and Industrial Development Fund, under amend​ment no. 166, if the county commis​sion determines that the use of the funds for this purpose is included in “rural and industrial development of the county” as used in the amend​ment.

Dear Mr. Jackson:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Can Chilton County sell property, pur​chased with tax proceeds from the Trade School and Industrial Development Fund, and fund the Chilton County Road Department with the monies from the sale?

FACTS, LAW, AND ANALYSIS


Your request states:


In 1989 and 1990, the Chilton County Commission purchased two parcels of Chilton County real estate for a total consideration of $38,220.00.  The funds for the purchase of said land came from the county fund commonly referred to by the Commission as the “Trade School and Industrial Development Fund.”  The source of monies in that fund is derived from taxes collected as authorized by Local Amend​ment #166 to the Constitution of Alabama of 1901.  Subsequently, the land was conveyed for a minimum consideration to the Armory Commis​sion of the State of Alabama in return for a new National Guard Armory being constructed on the land.  Unfortunately, plans for the new National Guard Armory did not materialize and in 1997, for a minimum consideration, the Armory Com​mission of Alabama re-conveyed the property to Chilton County.


The property in question lies adjacent to Interstate 65 near the U.S. Highway 31 exit.  In the years since its original purchase by Chilton County, it has appreciated greatly in value.  For the immediate future, the Commission has no plans for the use or development of the property and would, therefore, like to sell the property for the highest market price available.  The Commis​sion would like to use the proceeds of such a sale to fund the Chilton County Road Department, which is perpetually short of funding.  However, the Commission is concerned about the legality of placing the proceeds of such a sale into the Road Department, when the land was originally purchased with funds from the Trade School and Industrial Development Fund described hereinabove.


Amendment no. 166 to the Constitution of Alabama provides in pertinent part:


Section 1.  The court of county commis​sioners, board of revenue, or like governing body of Chilton county shall have the power to levy and collect a special property tax, in addition to all other taxes now or hereafter authorized by the Constitution and laws of Alabama, of two mills on each one dollar’s worth of taxable property in the county, the proceeds of which shall be used for the acquiring, constructing, enlarging, repairing, improving, equipping, furnishing, operating, or maintaining of a vocational trade school in the county and for the rural and indus​trial development of the county, provided that the tax has been approved by a majority of the quali​fied electors of the county voting thereon.  The county governing body may also pledge the pro​ceeds of the tax to the payment of the principal of and interest on bonds, warrants, or other evidence of indebtedness issues for such pur​poses.

ALA. CONST. amend. 166, section 1.


The property in question will be sold by the county pursuant to the authority given counties to direct the disposal of property belonging to the county.  ALA. CODE § 11-14-2 (1989).  There is no requirement in amendment no. 166 that the proceeds received from the tax levied therein be placed in a separate fund, and there is no requirement that funds from the sale of property purchased with tax proceeds under that amendment must revert to a particular fund so long as the tax proceeds or other funds derived from the employment of such tax proceeds are used for the pur​poses set out in the statute.


The proceeds from the tax levied pursuant to amendment no. 166 are to be used for “rural and industrial development of the county,” as well as trade school purposes.  Unless there is a specific definition of words used in a constitutional amendment or statute, those words must be given their commonly accepted meaning in interpreting the law in which they appear.  McGee v. Borom, 341 So. 2d 141, 143 (Ala. 1976); Opinion of the Attorney General to Honorable John Hollis Jackson, Jr., dated February 4, 1988, A.G. No. 88-00147.  In their common meaning, the words “rural and industrial development of the county,” as used in amendment no. 166, could include funding the county road department.  The determination of whether the funding of the county road department is included in the term “rural and industrial development of the county,” as used in the amendment, is within the legislative domain of the Chilton County Commission.  See Slawson v. Alabama Forestry Commission, 631 So. 2d 953, 956 (Ala. 1994).

CONCLUSION


The Chilton County Commission can fund the county road depart​ment with monies from the sale of property purchased with tax proceeds in the Trade School and Industrial Development Fund, under amendment no. 166, if the county commission determines that the use of the funds for this purpose is included in “rural and industrial development of the county” as used in the amendment.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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