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City Attorney, Town of Argo

Twelve 19th Street North

Pell City, AL  35125

Annexation - Municipalities - Jefferson County

Annexations by the Town of Argo since 1991, by unanimous consent, are valid under the terms of amend​ment no. 460.

Dear Mr. Holladay:


This opinion of the Attorney General is issued in response to your request.

QUESTION


In light of amendment no. 460 and the fact that Argo’s Town Hall was located in Jefferson County, there is some concern regarding the validity of annexations of property by Argo since 1991.  My question is whether Argo’s annexa​tions of territory by the unanimous consent method since 1991 are valid annexations.

FACTS, LAW, AND ANALYSIS


Your request states:


Argo is located primarily in St. Clair County, Alabama.  In early 1991, Argo built a new town hall on property that is located in Jef​ferson County.  The Argo Town Hall remains on this location today.


Since early 1991, the Town of Argo has annexed several parcels of property by the unanimous consent method [§ 11-42-20 through § 11-42-44, Code of Alabama)].


You have informed this Office that when Argo was incorporated in 1987, it was entirely located within the boundaries of St. Clair County.  Since that time, Argo has annexed, into its corporate limits, territory in St. Clair and Jefferson Counties.  The annexations were all accomplished by the unanimous consent method, not requiring an election.


Amendment no. 460 to the Constitution of Alabama provides:


Any municipality that was not located wholly or in part within the boundaries of St. Clair County prior to January 1, 1985, shall not annex any territory within St. Clair County with​out the approval of the electorate of St. Clair County expressed in a vote on the issue of said annexation.


The provisions of this amendment shall not apply to any municipality incorporated in the future that lies entirely within the boundaries of St. Clair County.

The provisions of this amendment shall not apply to any territory presently annexed within St. Clair County by a municipality located out​side of the county.


The legislature may pass local or general acts to supplement this amendment, so long as such acts do not contravene the provisions of this amendment.

ALA. CONST. amend. 460 (emphasis added).


The legislative intent in proposing amendment no. 460, as expressed in the title of Act No. 85-857, was to prohibit annexation within St. Clair County by municipalities not in the county without the vote of the people of St. Clair County.  1985 Ala. Acts No. 85-857, 113; ALA. CONST. amend. 460.


Amendment no. 460 specifically exempts from its application any municipality incorporated after the amendment was adopted, and located totally within the boundaries of St. Clair County.  The amendment was not intended to require a municipality, incorporated after its adoption and lying wholly within the county at the time of incorporation, to annex property only by vote of the people, although the corporate limits of the municipality were later extended into another county by annexation.


As previously stated, Argo was wholly located in St. Clair County at the time of its incorporation in 1987.  Argo is, therefore, exempt from the voting requirements for annexations imposed by amendment no. 460, although some of its annexations have extended the corporate limits of Argo into Jefferson County.

CONCLUSION


Annexations by the Town of Argo since 1991, by unanimous con​sent, are valid under the terms of amendment no. 460.


All annexations to municipalities in the State of Alabama must be precleared by the United States Justice Department as required by the Voting Rights Act in order to be effective.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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