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Honorable Thomas W. Sorrells

Executive Director

Alabama District Attorneys Association

P. O. Box 4780

Montgomery, AL  36103‑4780

Court Costs – Worthless Check Act – Worthless Check Fund – Prosecution Services, Office of – Criminal Justice Information Center Commission - Prosecution Services

The service charge for worthless checks provided by section 12‑17‑224(e) of the Code of Alabama should be increased by $20 due to the corresponding increase in the court costs charged in district court for negotiating a worthless negotiable instrument as authorized by section 12‑19‑180 of the Code of Alabama.

Dear Mr. Sorrells:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Does the passage of Act No. 97‑945 (section 12‑19‑180), increasing the criminal history proc​essing fee from ten ($10) to thirty dollars ($30) in addition to any other court costs, fees, or assess​ments, increase the amount of the service charge for worthless checks as provided by section 12‑17‑224 of the Code of Alabama?

FACTS AND ANALYSIS


Act No. 97‑945, codified at section 12‑19‑180 of the Code of Ala​bama, increases the criminal history processing fee from ten dollars to thirty dollars.  This section states in pertinent part:


(a)  In addition to all other costs, fees or fines prescribed by law, each person convicted of a crime in municipal, district, or circuit court, except traffic cases which do not involve driving under the influence of alcohol or controlled sub​stances as set out in Section 32‑5A‑191, and con​servation cases and juvenile cases, shall be assessed a criminal history processing fee of thirty dollars ($30).  The assessment shall be automati​cally assessed by the clerk of the court upon con​viction.

ALA. CODE § 12‑19‑180 (Supp. 1998).


A service charge for worthless checks is authorized pursuant to sec​tion 12‑17‑224(e) of the Code of Alabama.  This section provides in perti​nent part:

(i)  Fees.‑The worthless check unit of the special services division of the district attorney’s office may charge a service charge in the stated amount in the following circumstances:

I.  In those cases where the accused has been notified by mail that a warrant has been issued and may be criminally prose​cuted unless the accused voluntarily surren​ders to the worthless check unit within 10 business days from the date of the notice, and if an accused voluntarily surrenders pursuant to the notice within 10 business days, the worthless check unit may collect the sum of forty dollars ($40) from the accused as a service charge for processing the check.  This service charge shall be increased in the same dollar amount as the court cost charged by the district court of the judicial circuit for violations of Section 13A‑9‑13.1 when the court cost shall be increased.
ALA. CODE § 12‑17‑224(e)1(i)I (Supp. 1998) (emphasis added).  


Section 13A‑9‑13.1 of the Code of Alabama defines the crime of negotiating a worthless negotiable instrument.  The court costs charged in district court for violations of section 13A‑9‑13.1 have increased through the years, and thus, the worthless check processing fee has increased in an equal amount.  Opinion to Honorable Thomas W. Sorrells, Executive Director, Office of Prosecution Services, dated February 12, 1998, A. G. No. 98‑00092.  The amendment to section 12‑19‑180, increasing the crimi​nal history processing fee, increased the court costs charged in district court for violations of section 13A‑9‑13.1 of the Code of Alabama.  Since the court costs charged in district court have increased by $20 pursuant to section 12‑19‑180, the amount of the service charge for worthless checks should be increased by $20 pursuant to the language in section 12‑17‑224(e).

CONCLUSION


The service charge for worthless checks provided by section 12‑17‑224(e) of the Code of Alabama should be increased by $20 due to the corresponding increase in the court costs charged in district court for negotiating a worthless negotiable instrument as authorized by section 12‑19‑180 of the Code of Alabama.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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