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Honorable Howard Sanderford

Member, House of Representatives

Madison County Legislative Office

100 St. Clair Avenue, Suite A

Huntsville, AL  35801

Tax Assessors – Constitutional Amendment 509 – English - Homestead Exemption - Madison County

Amendment 509 of the Constitution of Alabama does not restrict non-English speaking residents of this state from being able to claim the homestead exemption for their prop​erty.

Dear Representative Sanderford:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Does amendment 509 of the Constitution of Alabama restrict non-English speaking residents from being able to claim the homestead exemp​tion for their property?

FACTS, LAW, AND ANALYSIS


Amendment 509 of the Constitution provides:


English is the official language of the state of Alabama.  The legislature shall enforce this amendment by appropriate legislation.  The leg​islature and officials of the state of Alabama shall take all steps necessary to insure that the role of English as the common language of the state of Alabama is preserved and enhanced.  The legislature shall make no law that diminishes or ignores the role of English as the common lan​guage of the state of Alabama.


Any person who is a resident of or doing business in the state of Alabama shall have standing to sue the state of Alabama to enforce this amendment, and the courts of record of the state of Alabama shall have jurisdiction to hear cases brought to enforce this provision.  The legislature may provide reasonable and appropri​ate limitations on the time and manner of suits brought under this amendment.

ALA. CONST. amend. 509.


The general homestead exemption from state ad valorem taxation is found at section 40-9-19(a) of the Code of Alabama:


Homesteads, as defined by the constitution and laws of Alabama, are hereby exempted from all state ad valorem taxes. . . .

ALA. CODE § 40-9-19(a) (1993).


Other provisions of section 40-9-19 increase the exemption for older persons, persons with disabilities, or persons with limited income and extend the exemption to county, municipal, and other ad valorem taxes in certain situations not germane to the present discussion.


The basic definition of homestead is found in section 205 of the Constitution of Alabama:


Every homestead not exceeding eight acres, and the dwelling and appurtenances thereon, to be selected by the owner thereof, and not in any city, town, or village, or in lieu thereof, at the option of the owner, any lot in a city, town, or village, with the dwelling and appurtenances thereon owned and occupied by any resident of this state, and not exceeding the value of two thousand dollars, shall be exempt from sale on execution or any other process from a court; for any debt contracted since the thir​teenth day of July, eighteen hundred and sixty-eight, or after the ratification of this Constitu​tion. . . .

ALA. CONST. art. X, § 205.


The constitutional homestead exemption exempts from levy by gen​eral creditors that certain real property owned and utilized as a home by a resident of this state.  The statutory exemption further exempts such prop​erty from levy for ad valorem tax by the state and its subdivisions.  Only ownership by a resident of this state utilizing the property as a home is required.  Neither citizenship nor skill in communication in any language is required in order for the exemption to be allowed.  Accordingly, your question is answered in the negative.

CONCLUSION


Amendment 509 of the Constitution of Alabama does not restrict non-English speaking residents of this state from being able to claim the homestead exemption for their property.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Philip C. Davis of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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