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Honorable Doug Ghee

Member, Alabama State Senate

P. O. Box 848

Anniston, AL  36202

Fire Departments – Volunteers – Funds – Ambulance Service - Calhoun County

Funds from the local tax authorized by Amendment No. 583 may be used to establish ambulance services within a municipal fire department.

Dear Senator Ghee:


This opinion of the Attorney General is issued in response to your request.

QUESTION


May any city in Calhoun County use the proceeds from the local tax authorized by Amendment No. 583 to establish an ambulance service or provide any other form of similar emergency service within the city’s fire depart​ment?

FACTS AND ANALYSIS


Amendment No. 583 provides for the collection and levying of spe​cial property taxes in Calhoun County and states in pertinent part:


In addition to all other taxes now or here​after provided by law, there shall be levied and collected in Calhoun County a special county‑wide property tax of three mills on each one dollar’s worth of taxable property as assessed for the state ad valorem taxation.  The proceeds of the additional taxes levied by this amendment shall be used exclusively for fire protection services provided by volunteer and full‑time fire departments. . . .


Funds paid to eligible fire departments shall be expended for fire protection and rescue services including training, supplies, equipment, and facilities.  The funds may also be expended to purchase insurance. . . .

ALA. CONST. amend. 583 (emphasis added).


The proceeds of the additional taxes must be expended for fire pro​tection and rescue services.  The question is whether ambulance services are included within the meaning of fire protection and rescue services.  The amendment does not provide a definition of fire protection and rescue services.


This Office, in an opinion as to whether tax proceeds provided for purposes of fire protection may be spent to purchase an ambulance, stated:


Taxing statutes are to be construed in accordance with their real intent and meaning, and not strictly as to defeat the legislative pur​pose.  State v. Toll Gate Garment Corporation, 352 So. 2d 1361 (Ala. 1977).  


The intent of the legislature in enacting Act No. 90‑605 was to provide a means of fund​ing especially to aid the volunteer fire depart​ments in Barbour County.  The fire department in Louisville consists of a volunteer fire and rescue unit.  An ambulance is an essential and integral part of this unit and is necessary for the efficient operation of the volunteer fire and rescue unit.  Furthermore, it will possibly be needed on occa​sion when fighting fires.  Thus, tobacco tax pro​ceeds coming to the unit may be used for such purposes.

Opinion to Honorable James B. Grant, Mayor, Town of Louisville, dated May 20, 1992, A. G. No. 92‑00269.


Definitions of a fire‑fighting agency and a fire fighter are provided in the statutes creating the Fire Fighters’ Personnel Standards and Educa​tion Commission. These definitions are:

(3) FIRE‑FIGHTING AGENCY.  Any agency charged with the responsibility of detecting, combating and preventing damage to property and lives by fires, but excluding the Alabama state forestry commission.

(4) FIRE PROTECTION PERSONNEL and FIRE FIGHTER.  Any person permanently employed in fire administration, fire prevention, fire suppres​sion, fire education, arson investigation, and emergency medical services, but excluding employees of the Alabama state forestry commis​sion.

ALA. CODE § 36‑32‑1 (1991) (emphasis added).


Clearly, ambulance services may be included as a part of fire pro​tection and rescue services.  Thus, funds from the special tax levied and collected by Amendment No. 583 may be used to establish ambulance services within a municipal fire department.  This does not mean, how​ever, that the funds may be used to establish an ambulance service inde​pendent of the fire department.

CONCLUSION


Funds from the local tax authorized by Amendment No. 583 may be used to establish ambulance services within a municipal fire department.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/BFS
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