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Honorable Winston V. Legge, Jr.

Attorney, Limestone County Commission

Patton, Latham, Legge & Cole

315 West Market Street

Athens, AL  35611

Counties – County Funds – Veterans Affairs – Museums – Nonprofit Corporations

The Limestone County Commission may purchase and renovate a build​ing and lease the property to the Alabama Veterans Museum and Archives if the Commission deter​mines there is a public purpose and ensures the public purpose is served.

Dear Mr. Legge:


This opinion of the Attorney General is issued in response to your request.

QUESTION


The Limestone County Commission respectfully requests your opinion as to authority of the Commission to appropriate and expend funds for purchase of real estate, with a building, to be appropriately renovated and leased for a nominal consideration to the Alabama Veterans Museum and Archives for the above-stated pur​poses.

FACTS AND ANALYSIS


Your request states:


The local veterans in Limestone County propose to form an Alabama nonprofit corpora​tion in the name of “Alabama Veterans Museum and Archives.”  The stated purpose of this non​profit corporation will be to establish and operate a museum and archives to commemorate and per​petuate the accomplishments and achievements of Alabama veterans.


To effectuate this proposal, the Limestone County Commission would like to purchase real estate, including a building, which, after pur​chase, would be appropriately prepared and leased to the nonprofit corporation for a nominal consideration to be operated as a museum and archives.


The County Commission has considered that a veterans historical museum and archives would be a resource of Limestone County subject to financial promoting by the County Commis​sion pursuant to Code of Alabama 1975, as amended, Title 11-3-11(a)(19), or as otherwise provided or allowed by law.


In an opinion to Freeman E. Jockisch, President, Mobile County Commission, under date of February 7, 1995, A. G. No. 95-00112, this Office stated:


The Supreme Court in Slawson affirmed the granting of the summary judgment by the trial court upon the issue of public purpose based upon the determination by the Forestry Commis​sion that the expenditure was for a public pur​pose consistent with the goals of the Forestry Commission.


In keeping with the Supreme Court’s ruling in Slawson, the Mobile County Commission may appropriate funds to the Explore Center, Inc., as long as the funds are used for a public purpose.  One way to ensure that the funds will be used for a public purpose is for the County Commission to have a contract with the Explore Center, Inc., that provides for a quid pro quo and specifies the benefits to be conferred upon the public as con​sideration for the grant of public funds.  Among the benefits that may be conferred on the public are tickets at a reduced price for the elderly and free or reduced tickets for students.

A. G. No. 95-00112 at 5 (citing Slawson and Furman v. Alabama Forestry Commission, 631 So. 2d 953 (Ala. 1994)).  

If the county commission finds that providing the building to the Alabama Veterans Museum and Archives serves a public purpose, it may appropriate and expend funds to purchase the real estate, renovate a building, and lease it to the veterans’ nonprofit corporation.  The lease should specify the benefits to be conferred upon the public.  

CONCLUSION


The Limestone County Commission may purchase and renovate a building and lease the property to the Alabama Veterans Museum and Archives if the Commission determines there is a public purpose and ensures the public purpose is served.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/CJS/jho
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